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Democratic Representation Beyond Election1
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Introduction
What, if anything, makes representation democratic?
For a long time, the answer to this question was taken
to be self-evident. Representation is democratic if it
makes political decisions responsive to the will of
the people, and responsiveness is accomplished by the
simple yet powerful rule of “one person, one vote.”2

In the last decades, however, the growing mismatch
between the formal rule of political equality and its
actual achievement has created a loss of confidence in
election as the embodiment of popular will. It is argued
that while election is an important element of democ-
racy, the reduction of representation to electoral com-
petition can in fact work to restrict the range of voices,
issues and interests able to be heard.3

In the wake of this critique, recent years have
witnessed a constructivist turn in the debate on
representation.4 Many theorists stress that in order to
open up a new chapter in the history of democracy
one must distinguish representation from election, and
acknowledge that numerical representation rests on a
more general and performative role of representation.
The central thrust of the argument is that representation
is constitutive of popular power, rather than the other
way around. When representatives speak in the name of
the people they are not merely responding to the will
of a pre-existent people, but they are in fact rendering
present the people they claim to represent. They make
what Michael Saward calls a “representative claim.”5

Still, while the constructivist approach has the merit of
calling attention to the role of representation as a cre-
ative force in the enactment of popular power, it also
gives rise to a critical question. For without recourse to
election as a source of legitimacy, how do we know that
such representation is democratic?

Today this question has moved into the center of
political theoretical concerns. Both domestic and global
politics harbor a number of non-governmental organiza-
tions, popular movements, advocacy groups and celebri-
ties professing to act on behalf of the people. At the same
time, these actors are not elected by the people they
claim to represent, nor are they equal in resource, status
and power. Taken together, this state of affairs raises
doubts about their democratic legitimacy. The worry
is that while the decoupling of representation from
election has the merit of bringing new and marginal-
ized voices to the attention of the public, it may also
pave the way for a scheme of representation in which

representatives “act not as agents of the people but sim-
ply instead of them.”6 The challenge for the construc-
tivist view is therefore to say what is democratic about
representation, once it is decoupled from election. Oth-
erwise it runs the risk of being co-opted by forces using
the constructivist turn as a way of displacing, rather than
enacting, the power of the people.

The purpose of this article is to assume this challe-
nge, and work out a framework for thinking about
democratic representation beyond election. This frame-
work will be developed in two steps. The first point I
will make is that in order to say what is democratic
about representation beyond election it is necessary to
revitalize the classical question about forms of govern-
ments, and ask what is unique about the modern form of
democracy.7 This argument will be developed through
an engagement with Claude Lefort, whose work is cen-
tral to this debate.8 Inviting us to return to the democratic
revolution, Lefort famously argues that when the people
take the place of the king the locus of power becomes
an “empty place.” If the body of the king served as the
natural anchor of the monarchical regime, the people are
bodiless. To Lefort, this lack of a clear definition of the
people is ultimately what guarantees the continuity of
the democratic struggle. It signals that in a democracy
no one (not God, the nation, the party, the leader) can
put an end to the conflict on who has the right to instan-
tiate the power of the people. Popular power belongs,
literally, to nobody. It follows that to act on behalf of
the people without electoral backup — as many orga-
nizations, movements, groups and actors do today —
is not foreign to modern democracy, but integral to its
very operation.9

At the same time, not all claims to act on behalf of the
people are necessarily democratic. They may work to
subdue the democratic struggle, or in other ways foster
allegiance to more authoritarian forms of government.
In order to tell what is democratic about representa-
tion beyond election it is therefore necessary to qualify
what it means to act in the name of the people. In this
second step of the argument I will confront Lefort’s
account of democracy with Montesquieu’s study of the
spirit of laws. Montesquieu is perhaps best known for
his theory of the separation of powers. However, in The
Spirit of Laws he argues that there are three forms of
governments, and that each form of government has its
own nature and principle. The “nature” of a govern-
ment refers to its constitutional makeup: the king in a
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monarchy, the people in a republic, and the despot in a
despotic government. The “principle” refers to the pub-
lic commitment needed to sustain the government in
question: honor in a monarchy, virtue in a republic and
fear in a despotic government.10

Drawing on this basic insight, I will argue that
while Lefort has successfully demonstrated that modern
democracy is a sui generis form of government char-
acterized by the absence of a concrete power-holder,
his account remains within the purview of what Mon-
tesquieu calls the nature of government. It does not
specify the public commitment or principle needed for
setting it in motion. The result is that it becomes dif-
ficult to judge “which group, which assembly, which
meeting, which consensus is the trustee of the peo-
ple’s word.”11 By re-examining the shift from the king
to the people, I will demonstrate that democracy har-
bors its own immanent principle for making such judg-
ments. What happens in the democratic revolution is
that human beings can no longer appeal to a natural
or divine authority in solving political disagreement.
They become their own source of authority in political
affairs. This removal of an external limitation on politi-
cal affairs creates a sense of absolute freedom, but also
a sense of absolute responsibility. It is only by sharing
this burden that human beings can take it on, and this is
precisely what the modern form of democracy does. It
limits the burden by dividing it equally. Accordingly, to
act in the name of the people does not in itself qualify as
a democratic form of representation. What is required is
that the act is committed to the principle of equality: it
unburdens human beings from the excess of respon-
sibility that comes with the removal of an external
authority in political affairs by sharing and dividing
it equally.

The article falls into four parts. I begin by examin-
ing the merits of Lefort’s account of modern democracy
as a unique form of government built on representative
claims. To come to terms with its limits, I next recapit-
ulate Montesquieu’s distinction between the nature and
principle of governments, only then to retrieve the prin-
ciple of equality behind Lefort’s account. I conclude
by exploring the significance of this framework for
the crisis of electoral democracy. I do so by contrasting
it with Pierre Rosanvallon’s interpretation of the crisis,
an interpretation which, I argue, corrupts the principle
of equality and therefore ought to be regarded as a non-
democratic form of representation.

The Nature of Modern Democracy
Modern democracy is often described as a government
in which the people rule indirectly by the election of
representatives. Still, what this description leaves out
is that modern democracy is characterized by a unique

dynamic of change. As John Dunn points out, the word
democracy was in Athens a noun designating a system
of rule. It is only in the late eighteenth century that
democracy turns into a noun of agency (a democrat),
an adjective (democratic) and a verb (to democratize).
Ever since, human beings have associated democracy
with the activity of democratizing the societies in which
they live.12 This association of democracy with activity,
mobilization, and change seems closely related to the
fact that modern democracy is a representative form of
government. In the words of Dunn, it apparently “shifted
it from one of history’s hopeless losers to one of its more
insistent winners.”13 Why is that?

One common answer to this question asserts that
what makes modern democracy into a winner is that it
strikes a historical compromise between the common
people and the elite. Unlike in a direct democracy, peo-
ple do not rule themselves in modern democracies. They
choose representatives to do it for them. What is specific
for modern democracy is therefore that it combines the
power of the ruling classes with that of the common
people. By making popular rule indirect rather than
direct it becomes less threatening to those in power,
and at the same time acceptable to those without power.
It becomes a compromise both groups are willing to
accept. For, although election gives the people a right to
have a say in political affairs it also, by the same token,
prevents them from actually intervening in the rule of
society.14

However compelling, there is something limited
about this description. To argue that modern democ-
racy is a compromise between the people and the elite
does not capture its propensity for change. From the
time of its birth in the American and the French revo-
lutions, modern democracy has been able to constantly
revitalize itself in response to new political crises. It
has activated demands to include historically marginal-
ized groups into politics, such as workers, women, and
immigrants, and it has developed new rights, from civil
to political, and social rights. This development sug-
gests that modern democracy is something more than a
mere compromise between the people and the elite. It
is a form of government able to compromise with itself.
An alternative interpretation to the longevity of modern
democracy takes this latter aspect into account. It holds
that the winning side of modern democracy must be
traced back to its lack of a natural power holder, and the
process of contestation it opens up in society about who
has the right to rule.

This view is most thoroughly defended by Lefort. As
he argues, it is from within the matrix of the political-
theological logic of monarchical rule that one must
begin if one wants to understand the singularity of
modern democracy. The democratic revolution did not
only overthrow the power of the monarchy. Taking over
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its power, it also took over and remoulded some of its
defining characteristics, of which the most important is
the notion of power incarnated in a body. In the monar-
chy, the place of power was occupied by the king, and
the king in fact had two bodies that together sustained
his exercise of power.15 On the one hand, he had a nat-
ural body that secured distinction and rank in society
by means of heritage and birth. On the other, he had
an immortal body that incorporated the entirety of the
body politic. In this way, the body of the king assigned
everyone to their proper place in the natural order, and
at the same time kept society together in a single polity
under the auspices that the distinction between orders
and ranks incarnated the mystical authority of God
on earth.16

If the king’s body occupied the place of power, and
thereby gave society a form in which everyone knew
their place in the natural and divine order of things,
Lefort shows that the democratic revolution signals a
mutation of this symbolic order. What happens when
the people take the place of the king, is that the refer-
ence to a natural body disappears. For unlike the king,
the people have no material body. It cannot be seen
or touched. Moreover, if the king had a mystical body
that pointed towards an unconditional pole, the people
have no such authority attached to them. When the peo-
ple take the place of the king they become their own
authority in political affairs. To Lefort, the fact that the
revolution deprives society of both a natural and a mys-
tical body reveals the unprecedented nature of modern
democracy. What is born in the democratic revolution is
a form of government “instituted and sustained by the
dissolution of the markers of certainty.”17 The locus of
power becomes linked to an empty place, by which is
meant that who it is that has power, and therefore counts
as the appropriate incarnation of the people, now turns
into the very question of democracy.18

According to Lefort, this association of modern
democracy with an empty place of power is an impor-
tant factor behind its historical success. It means that
it “combines two contradictory principles: on the one
hand, power emanates from the people; on the other, it is
the power of nobody,” and instead of creating a political
stalemate, “democracy thrives on this contradiction.”19

The reason is that with this form of popular power no
individual or group in society can claim to instantiate
its authority, or possess the prerogative to establish its
boundaries. Since who “we, the people” are is the very
question of democracy anyone may act and speak in
its name.20 Modern democracy is “born from the col-
lectively shared discovery that power does not belong
to anyone, that those who exercise it do not incarnate
it, that they are only the temporary trustees of public
authority, that the law of God or nature is not vested in
them, that they do not hold the final knowledge of the

world and social orders, and that they are not capable of
deciding what everyone has the right to do, think, say
and understand.”21

But, granted that modern democracy lacks a concrete
foundation, and as such cannot be confiscated by any
particular individual or group, how does it exercise its
power? How does “nobody” rule? According to Lefort,
the fact that popular power cannot be naturalized means
that it requires an institutional mechanism that allows
for continual contestation on who “we, the people” are.
Since the American and French revolutions, this mech-
anism has been manifested in the institutional pillars of
universal suffrage and human rights, and together they
have served to mobilize the power of the people:

First, since no one can be consubstantial with the
people, democracy makes the exercise of power “subject
to procedures of periodical redistributions.”22 Through
the institutional apparatus of universal suffrage it struc-
tures society around a conflict as to who should have the
power to speak in the name of the people, and in this way
it prevents specific individuals or groups from monop-
olizing power or wielding it to further their own ends.23

Second, in this conflict no one can be the supreme judge.
Since the identity of the people is open to question the
moment of judgment dissolves into the public itself.
Through human rights to freedom of speech, opinion,
assembly and demonstration it is now “founded upon
the legitimacy of a debate as to what is legitimate and
what is illegitimate — a debate which is necessarily
without any guarantor and without any end.”24

At the same time, modern democracy is not pro-
gressive by nature. On the contrary, it is a form of
government characterized by “institutionalized uncer-
tainty,” and this uncertainty has two sides.25 On the
one hand, the difficulty of locating the authority of the
people in society can be destructive of democracy. If
the empty place of power has the potential to mobilize
human beings to democratize the societies in which
they live, it also harbors a risk of degenerating into less
attractive forms of rule. The most extreme example is
totalitarianism, which is what originally brought Lefort
to formulate his theory of the empty place of power. In
times of crisis, the discovery that power belongs to no
one may be disconcerting. It may prompt a desire to
“banish the indetermination that haunts the democratic
experience,” and restore the certainty associated with
monarchical rule.26 The result is not increased certainty,
however, but a new form of despotism in the image of
the people-as-one.

On the other hand, the fact that the authority of the
people is difficult to locate in society also means that
it harbors a potential for change. Not being tied to a
specific group of people, it may adapt and remold to fit
new political realities. When Olympe de Gouges during
the French revolution contests the exclusion of women
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from political life she is drawing on an authority which,
in Lefort’s terminology, “eludes all power which could
claim to take hold of it — whether religious or mythical,
monarchical or popular.”27 With this in mind, the con-
temporary disillusionment about election as the embod-
iment of popular will, and the widespread preoccupation
in both domestic and global politics with questions of
inclusion and exclusion, are not necessarily bad news.
Rather than being a signal of democratic decline, they
may indicate that the contemporary conflict on who
“we, the people” are has outgrown its current institu-
tional form. The power of the people can no longer
be expressed through a scheme of national electoral
competition. It has become a democratic straightjacket.
What is called for is a new institutional outlet in which
human beings may debate and decide who has the right
to instantiate the power of the people.

This uncertainty about the direction of modern
democracy, whether it leads to the destructive image
of the people-as-one or to a new mobilization of pop-
ular power raises an intriguing question.28 For, granted
that there is nothing deterministic about the progress
of democracy — and this is a central assumption from
a constructivist point of view — what does it take for
this form of government to channel the experience of
uncertainty in an emancipatory direction? This is the
point where one reaches the limits of Lefort’s interpre-
tation. The problem is that while Lefort elucidates the
sui generis nature of modern democracy as a govern-
ment built on an empty place of power, he does not tell
us how this form of government emanates in an insti-
tution that gives everyone equal power of decision and
judgment. To borrow Hans Lindahl’s term, the positive
meaning of democracy’s logic of negation — the ab-
sence of a natural power-holder — is not elaborated
on.29 What makes the fact that nobody rules into a form
of government characterized by equal rule?

The question is motivated. The most conspicuous
example of how the absence of a natural power-holder
may contribute to a non-democratic form of government
is presented by Hobbes. What he shares with Lefort is
precisely the idea that there can be no people prior to
the act of representation. As he famously points out,
the people only exist as an entity through the act of
a representative, which is why one needs Leviathan to
act in its place: “For it is the unity of the Representer,
not the Unity of the Represented, that maketh the Person
One.”30 If one wants to take representation beyond elec-
tion, and do so in a way that fosters a democratic form
of government it is therefore not enough to emphasize
the lack of a natural power-holder in politics, or to point
to the role of representation as a constitutive force in
the construction of popular power. One has to show that
such representation entails a commitment to equality, or
else there is no way to tell the difference between the

kind of representation that displaces democracy and the
one that enacts it.

At this point, it might be objected that such com-
mitment forecloses the radical openness of democracy.
The negativity of the empty place of power is all that
is needed to guarantee the continuity of the demo-
cratic struggle, and this operation of negativity is pre-
cisely what distinguishes Lefort from Hobbes. For while
Hobbes fills the empty place of power with the mor-
tal god of Leviathan, Lefort leaves it open. But this
objection is deceiving. For how can one be so sure that
claims to represent the people do not obliterate the rad-
ical openness of democracy? Arguably, the only reason
as to why someone would leave this question hanging
is because one is already committed to a much stronger
thesis than the one advanced in this article, namely that
there is some kind of progressive logic involved in the
empty place of power. From a constructivist point of
view, however, history is not a history foretold. It is
relational and contingent, which means that popular
power does not have an existence independent of the
actions of human beings. It must be continually enacted
and performed if it is to sustain over time.31

In the rest of the article, I will take issue with
this limitation of Lefort’s interpretation of modern
democracy by confronting it with Montesquieu’s insight
about the principles of government. What Montesquieu
allows us to see is that different forms of government are
enacted by different kinds of public commitments. The
intention of the following discussion is thus to retrieve
the commitment needed for the empty place of power
to remain in force, and then ask what bearing it has on
the present crisis of electoral democracy. Let us begin,
however, by looking more generally into the role of the
principle in the enactment of government.

The Principle as a Source of Action
and Judgment
In The Spirit of Laws, Montesquieu argues that there are
three forms of governments; republics, monarchies and
despotic ones, and that each form of government has its
own nature and principle. By the nature of government,
Montesquieu means its constitutional make up, or “that
by which it is constituted.”32 Accordingly, the nature
of a republic is one in which “the body of the peo-
ple” governs.33 The people so conceived have the final
authority to govern everything within their reach, and
in case there are questions that exceed their ability they
choose ministers who conduct the tasks for them. By
contrast, the nature of a monarchy consists of the fact
that one person alone governs. What is characteristic
of a monarchy is that the person who governs does so
by means of fixed and established laws, and with the

C© 2014 John Wiley & Sons Ltd.



Democratic Representation Beyond Election: Sofia Näsström 5

intermediate power of the nobility. The nature of a
despotic government, finally, is one in which a single
person governs without laws, rules or intermediaries.
This person directs everything by their own will and
caprice, and does so by nominating a vizier to execute
their will and desire at any particular point in time.34

However, government is not merely a constitutional
form. These governments would not exist without some-
one giving life to them by adhering to and enacting
their respective power. According to Montesquieu, this
means that there has to be a specific commitment in
society for these kinds of government to persist, and it
is this commitment he calls the principle. It is “that by
which it is made to act.”35 The commitment that sets a
republic in motion is virtue, or “love of the laws and the
country.”36 The republic requires a disposition of the
people to sacrifice their own private will to the common
good. Only in this way can the republic be sustained as a
form of government. In a monarchy, it is the principle of
honor that gives life to the government. Accordingly, if
a republican government requires that “we should love
our country, not so much on our own account, as out of
regard to the community,” a monarchical government
is sustained by a commitment to distinction, to the idea
of each having to differentiate themselves from the rest
and promoting their own interests without regard to the
community as a whole.37 Finally, it is the principle of
fear that keeps a despotic government alive, for by fear-
ing the despot the subjects do not rise up against the
despot’s whims and impulses. On the contrary, they are
themselves slaves to the same passions as the despot in
the form of instinct, compliance, and punishment.38

As Louis Althusser points out, Montesquieu’s dis-
tinction between the nature and principle of government
in this way responds to two different questions. The
nature of a government provides an answer to the ques-
tion, “Who holds power, and how does the holder of
power exercise that power?” The principle answers a
different question, namely. “On what condition can
there be a government which gives power to a peo-
ple, a monarch or a despot, and make it exercise that
power?” By introducing this distinction Montesquieu
shows that government is not merely a legal order, but a
political form “engaged in its own life, in its own con-
ditions of existence and survival.” To understand how a
government works as it does it is therefore not enough
to focus on its formal rules. One has to be attentive
to its condition of possibility. The point is that different
governments are guided by different principles, and that
one cannot have one without the other. Just as some mo-
tors will only go on petrol, different governments have
different drives that set them in motion.39

What, then, is the role of the principle in this schema?
As a public commitment, the principle has a dual role to
play. It is at once a principle of action and a principle of

judgment.40 First of all, it is important to distinguish
Montesquieu’s account of the principle from human
motivation in general. As human beings we act out of
a number of sensations in the form of love, fear, com-
passion, and anger. What makes Montesquieu’s account
unique is that, while he works with common sensations
such as fear, virtue and honor, he does not take them to
be equally important for all societies. On the contrary,
each principle dominates a certain form of government,
and as such allows us to say that the government in
question is “republican,” “despotic,” or “monarchical.”
This is not to say that there is no fear in republics, or no
virtue in monarchies. The point made by Montesquieu
is that while governments are sustained by a mixture
of principles, each form of government is guided by a
principle that spurs the others in a direction favorable to
the nature of that government:

In a word, honor is found in a republic, though its
spring be political virtue; and political virtue is found
in a monarchical government, though it be actuated by
honor.41

Montesquieu’s principles are in this respect not indi-
vidual human motivations. They are relational. Bound
up with particular forms of governments, they refer to
the public commitment that makes each of them tick.42

Principles are enacted by human beings, but they
are also fostered by laws and governmental policies,
and it is by turning to society itself — in its historical
variety — that Montesquieu develops his hypothesis
about the difference between forms of governments. In-
vestigating the role of education, the constitution, sump-
tuary laws, civil and criminal law, as well as practices
of luxury and the question of women, he identifies the
principles that guide monarchies, republics and despotic
governments. Education is of particular importance. A
monarchy exists only on the condition that the commit-
ment to honor and distinction permeates the educational
system, just as a republic exists only as long as it keeps
nurturing a sense of public virtue among its subjects.
The moment the commitment to distinction fades, or
people cease to care for their common political life, the
monarchy and the republic are deprived of their enabling
conditions. The point is that a monarchy and a republic
“ought to be directed by these principles, otherwise the
government is imperfect,” that is, otherwise it will cease
to exist as a particular form of government.43

The principles of virtue, honor and fear are not
merely what set a certain form of government in
motion. They also guide our judgment insofar as we
evaluate the government in question from their per-
spective. They provide what Hannah Arendt calls
“standards of right and wrong.”44 In a republic, for ex-
ample, political action is evaluated on the basis of how
well it protects public virtue against private corruption,
and in a monarchy it is evaluated on the basis of how
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well it guards honor against baseness and disgrace. In
democratic theory, one usually thinks of evaluation as a
matter of what ought to be, as opposed to what is. What
Montesquieu discovers, however, is a principle of judg-
ment immanent to a certain form of government. The
point of introducing the principle is not to say that we
ought to embrace virtue, honor or fear. The argument is
that these principles constitute the condition of possi-
bility for a certain form of government. Standing at the
intersection between the institutional and the societal
level, they provide an immanent basis from which to
judge political action.45

The legacy of Montesquieu is controversial, and
scholars debate whether his thinking offers a defence
of liberal, republican or monarchical government, as
well as how these forms of government come together
in contemporary political life.46 However one charac-
terizes his legacy, it is clear that Montesquieu is a child
of his time. Although his thinking has served as an
important source of inspiration in the birth of modern
democracy, he did not himself live to see the radical
overturning of society that took place in the Ameri-
can and the French revolutions. When he refers to the
republic as a democratic form of government he has the
popular rule of Athens and Rome in mind, and when
he refers to the mixed government it is the English Con-
stitution that stands as a model. Modern democracy,
which Lefort describes as a form of government based
on an empty place of power, is not part of his investiga-
tion. It is to this form of government that we shall now
turn. What kind of public commitment is needed for this
particularly modern form of democracy to be sustained
over time?

The Principle of Equality
In the scheme offered by Montesquieu, the nature of a
government refers to the one who holds power, and how
this power is exercised. In this respect, Lefort reveals
the uniqueness of modern democracy. He demonstrates
that, unlike other forms of government based in the
king, the people or the despot, modern democracy is
based on the absence of a power-holder. Instead of mak-
ing reference to a natural authority, it refers to a govern-
ment “in which the people will be said to be sovereign,
of course, but whose identity will constantly be open to
question.”47 Moreover, he shows that the implication of
this view for the exercise of popular power is a contin-
ual process of conflict and critique about who has the
right to rule; a process which, since the late eighteenth
century, is materialized in the institution of universal
suffrage and human rights. Still, if the democratic rev-
olution engenders a shift in the nature of government,
it also carries with it a revolution in principle. This side
of the democratic revolution has not been examined

by Lefort. In what follows, I will therefore seek to
complement his account of modern democracy by
retrieving its principle.48

As Lefort points out, revolutions are to a great
extent shaped by the kind of governments that they seek
to overthrow. By replacing the order that comes before
them, they have to fill up the gap opened up by the
revolutionary act.49 In this respect, the democratic revo-
lution harbors both change and continuity. For, although
it replaces the power of the king with that of the people,
the terms of power as incarnated in a body — however
emptied out of its content — still remain. The same
logic of the revolution as at once giving rise to some-
thing entirely new and taking over the characteristics of
what preceded it can be applied to the accompanying
shift from divine right to popular right, and it is here
that the principle of equality comes into view.50

To rule by divine right means that the king rules
with an omnipotent and infallible authority behind his
back. This authority gives him a considerable amount
of power insofar as he now manifests on earth, in his
own person, a higher and more perfect order. How-
ever, it also limits his power. It signals that although
the king stands above positive law he has to adhere to a
higher law that is not of his own making. As Edmund
Morgan points out, divinity may be an omnipotent and
infallible authority, but when assumed by humans it
becomes most constrictive. It raises the king to a height
“where he could scarcely move without fracturing his
divinity.”51 This divine limitation on monarchical rule is
well-known, and Lefort calls attention to it. The fact that
power was embodied in the person of the king “does not
mean that he held unlimited power.”52 On the contrary,
the king “was supposed to obey a superior power.”53

However, what is not mentioned is that this limitation
on monarchical rule is not merely a limitation in the
sense of being an obstacle the king would strive to over-
come. It is also a relief. It stands to reason that without
the notion of divine right the king would be as abso-
lute as God himself. He would be an unlimited power,
absolutely free but therefore also absolutely responsi-
ble. Nothing would stand between him and his will. He
would be powerful, but alone.

Taking this into consideration, divine right is not
merely an impediment to the pursuit of power. It is also
a kind of freedom. It releases the king from what is
perceived as an absolute and therefore also inhuman
form of power. On the one hand, it unburdens him from
a responsibility suited to God rather than humans, and
as such impossible to carry for a single person. On the
other, it frees him from the charge of blasphemy since
his taking the place of God would be intolerable in the
eyes of his subjects. Politically speaking, divine right
is therefore not so much an obstacle as a blessing to
the king. It means that the power of the king “pointed
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towards an unconditional, other-worldly pole, while at
the same time he was, in his own person, the guarantor
and representative of the unity of the kingdom.”54 The
result is that whatever the king decides, he can always
hold the divine authority equally responsible for it. He
is not alone on the throne.

When divine right is replaced by popular right, this
notion of a divine limitation on political power disap-
pears. The democratic revolution consists precisely in
the dismissal of any such external constraint. Popular
sovereignty means that “people must perform opera-
tions which allow them to be their own midwives,”
or in more classical terms, that they must be at once
authors and addressees of law.55 Nevertheless, if the
democratic revolution nullifies the divine limitation on
political power it does not remain unaffected by its
removal. Revolting against the divine right of the king
means that people have to fill up the gap opened up in its
wake. Unlike the king, in other words, they must take
the place of God. In the conflict on who should have
the right to govern — and this conflict is the paramount
theme of the revolution — they cannot appeal to a higher
law. Gone is the external limitation on power, and the
relief that goes with it. What is left is the place once
occupied by God, and seizing it exposes human beings
to a difficult task. The task is to assume this position
without either being overburdened by a power too heavy
for humans to shoulder, or being accused of blasphemy.

It is against this background that one ought to under-
stand the principle of equality. The democratic revolu-
tion is at once liberating and demanding. It is liberating
since people are unchained from the order of divine and
natural right associated with monarchical rule, and its
division of society into orders and ranks. It is demand-
ing since they now have to assume the task that comes
with its overthrow; that of being the ultimate guarantor
of right. This position has hitherto been reserved for an
omnipotent and infallible authority, and occupying its
place means that human beings become absolutely free,
but also absolutely responsible. From now on nothing
happens, be it right or wrong, that falls outside the realm
of their power. However, if omnipotence and infallibil-
ity without much effort can be projected onto God, it
becomes most burdensome when put on the shoulders
of humans, and the attempt to respond to this abso-
lute sense of responsibility — or this summoning of
humanity unto itself — is the momentum of modern
democracy. The problem is that, since finding relief by
appealing to an external authority is no longer a valid
option in the adjudication of political conflict, the only
way to limit the responsibility that arises in the shift
from divine to popular right is to share and divide it
between equals.

According to this interpretation, modern democracy
is a form of government set in motion by a principle

of equality. The principle of equality makes it possible
for human beings to replace God as the final guarantor
in politics, and to do so without either being overbur-
dened by an inhuman form of power or being accused
of blasphemy. The reason is that, by setting in motion
a process of equalization in society, no one has the
last word. What is born in the democratic revolu-
tion is a divided form of power characterized by hu-
man fallibility. Everyone has an equal say in political
affairs, yet no one has the final say. But why divide
the power of decision and judgment equally? What
is most puzzling about the democratic revolution is
not the fact that it gives rise to a system of popu-
lar control over government, for this idea had a long
republican prehistory. The puzzle is rather how rev-
olutionaries come to the conclusion that the exercise
of public control should be divided equally. At the
time of the revolution, human beings are perceived to
be highly unequal in terms of status, wealth, power,
and skills. It would therefore seem more natural to
reject the idea of equality in favor of a division of power
based on status and rank.

To understand how the principle of equality is able
to take hold of the public imagination it is important
to recall that revolutions harbor both change and con-
tinuity. Taking over the power that comes before them,
they have to fill the gap opened up by the revolutionary
act. This logic of the revolution puts a constraint on the
formation of popular power. It means that the sharing
of power cannot be carried out in just any way. Since
God is one, and everyone is perceived to be equal under
the one, the former division of society into order and
ranks no longer counts as a valid marker for the distri-
bution of power. God, as we know, “did not have much
to say about the rights of gentlemen.”56 In this way, and
no matter what the intentions of the revolutionaries are,
the reoccupation of divine right compels them to speak
in universals. The sharing of power must be conducted
on terms that do not favor some human beings at the
expense of others. This is precisely what the modern
form of democracy does. Through the institution of
universal suffrage and human rights it makes every-
one equally responsible for deciding and judging what
is right and wrong, and thereby it also makes everyone
equally free: no one has more say than anyone else in
authorizing the direction and content of political affairs.

In Montesquieu’s scheme, the principle does not
only set a certain form of government in motion. It
also serves as an immanent standpoint from which to
judge it. A republic, for example, is both enacted by
the principle of virtue and evaluated on its terms. It
follows that in this form of government, the protection
of private interest over public virtue will be judged as
harmful. By not committing itself to country and law,
it fails to uphold the public sentiment needed for the
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republic to be sustained as a form of government.57 In
a similar vein, it should be acknowledged that modern
democracy is both enacted by the principle of equality
and evaluated on its terms. In this form of government,
as Lefort writes, “power does not belong to anybody
in particular.” The result is that any attempt to shove
the power of judgment and decision onto particular in-
dividuals will be detrimental to democracy. Instead of
securing equality in society, it bestows these individu-
als with a burden of responsibility that, if not publicly
shared and divided between equals, soon turns into a li-
ability they are inclined to project onto external forces,
be it God, nature or the inevitable forces of history.

The upshot is that while Lefort offers a convincing
account of the unprecedented nature of modern democ-
racy vis-à-vis the republican, monarchical and despotic
forms of government described by Montesquieu, he
gives us only half the story. The democratic revolution
contains not one, but two symbolic moments that to-
gether make up the distinct form of modern democracy.
It engenders a shift in both the nature and the principle
of government. Just as the revolution against the king
means that the people takes over his characteristic of
power as incarnated in a body, yet empties it of content,
the overthrow of divine right harbors both change and
continuity. The people take over the unlimited authority
of God, yet limit the burden it generates by dividing
it equally. The principle of equality can in this way
be interpreted as the positive meaning of democracy’s
logic of negation. It is what conditions its power or, in
Montesquieu’s terms, “that by which it is made to act.”58

Reinterpreting the Crisis of Electoral
Democracy
Today it is generally acknowledged that electoral de-
mocracy suffers from crisis. Coming back to the topic
of representation forty years after the publication of her
seminal work on the issue, Hanna Pitkin expresses deep
concerns about the representative system. As she argues,
“the arrangements we call ‘representative democracy’
have become a substitute for popular self-government,
not its enactment.”59 In a similar vein, Sheldon Wolin
warns against a managed form of democracy in which
governments “are legitimated by elections which they
have learned to control,” and Colin Crouch argues that
contemporary democratic societies are moving towards
a condition of “post-democracy.”60

It is not evident what to make of these judgments.
On the one hand, the realistic tone of these authors
is justified. For while the demand for inclusion and
extension of rights has marked the development of
modern democracy, many politicians are today preoc-
cupied with justifying exclusion rather than inclusion,
and instead of a steady progression of rights we witness

their rolling back in many developed democracies.
Any naive belief in the progress of democracy is
therefore misplaced. On the other hand, to think that
democracy will stop short before this political real-
ity seems unrealistic as well. Today we see protests
and movements calling for a reclaiming of democ-
racy, and the birth of new international organiza-
tions and agencies that speak in its name. Considering
this, the suggestion that democracy is on the decline
looks more doubtful. Are we to believe that the po-
litical struggles that took off during the revolutions
in the late eighteenth century, and that have led to an
ever-renewed demand for democratization, have now
come to an end?

One influential attempt to answer this question is
offered by Pierre Rosanvallon. According to Rosanval-
lon, the crisis of electoral democracy is at bottom a cri-
sis of understanding. By identifying representation with
election one fails to acknowledge that election is but “an
empirical convention” in the history of democracy.61

Rosanvallon’s interpretation of the crisis differs from
the one advanced in this article, and I will therefore con-
clude by briefly contrasting the two. The aim is to show
that if one wants to take representation beyond election,
and do so in a way that fosters a democratic form of
government one must enact the principle of equality in
two ways: both as a source of judgment in the anal-
ysis of wherein the crisis consists, and as a source of
action for redirecting society in a democratic direction.
Rosanvallon does neither. Accordingly, while his ac-
count of representation may be expedient and legiti-
mate, it is not democratic on the interpretation offered
in this article.

When Rosanvallon argues that election must be
understood as an empirical convention in the history
of democracy he draws on work undertaken over many
years on the historicity of democracy. The central point
he makes is that the crisis we experience in the form
of widespread distrust in electoral politics is not excep-
tional. It is a constitutive feature of democracy. Civic
distrust is “an original political form,” yet one that tends
to be overlooked due to an overly institutional and elec-
toral emphasis in democratic theory.62 By widening the
horizon from the political institutions of the state to
those of civil society he wants to show that disbelief
in electoral politics is not all that has happened in the
last decades. This distrust has gone hand in hand with
an increased civic activity, and it is by turning to these
civic activities of distrust that Rosanvallon finds a new
form of democratic representation. As he argues, these
activities “reflect a range of procedures and institutions
that preceded the advent of universal suffrage” such
as regulatory instances and constitutional courts, and
together they offer a new way of making political
leaders accountable to those over whom they wield
power.63
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The last decades have indeed witnessed an explo-
sion of civil society activity, both domestically and
internationally. This activity is often prompted by the
conviction that while electoral politics limits the range
of voices, issues and interests able to be heard, civil
society actors have the capacity to step in and do
what elected representatives no longer are prepared or
able to do; namely, to “make present” the people they
claim to represent. However, to understand wherein
the crisis of electoral democracy lies one cannot
be too quick in moving from the institutional to the
societal level. The problem is that since the principle
of equality is what animates the institution of election,
the relationship between representation and election is
more complex than Rosanvallon’s analysis suggests.
Election is not merely an empirical convention in the
history of democracy. It has harbored a sense that goes
beyond numerical equality: the public unburdening of
responsibility. The result is that when democracies fail
to live up to the task of guaranteeing political equality
through electoral competition, it does not only create
distrust. It also creates a sense of burden.

What is striking in this context is that the crisis
of electoral democracy is accompanied by intensified
“responsibility talk.” This responsibility talk now dom-
inates the entire spectrum of representative politics. Not
only should already elected politicians “take responsi-
bility” for their decisions, and be subject to naming and
shaming if they do not; civil society actors such as non-
governmental organizations, private companies and
celebrities should too. Rather than being perceived as
interest groups or public opinion makers, they are asked
to be accountable to the people they speak up for. “Who
Elected Oxfam?” is asked in an article in The Economist,
and under the name of “corporate social responsibility”
companies are expected to behave in a responsible
manner vis-à-vis their shareholders and stakeholders.64

In addition, celebrities who speak in favor of a
certain issue, group or action — like Al Gore for the
environment, Bono for people in Africa and Russell
Brand for the revolution — are required to act in a
responsible manner in relation to those affected by their
claims. Most important of all, citizens are expected
to be responsible; they should hold political leaders,
companies and non-governmental organizations to
account for their actions and decisions in everyday
life, be it as choice-makers, consumers or contributors.
Citizenship is itself associated with an increased
individualization of responsibility, and this individual-
ization of responsibility goes hand in hand with a sense
of burden that in recent years has even mobilized a new
social class: “the precariat.”65

The central point of this article is that a democratic
form of representation is committed to the principle of
equality. This principle is engendered by an unlimited

form of responsibility that overtaxes the capacity of hu-
man beings, and which for this reason must be levelled
out and shared between equals. This interpretation
suggests that the increased talk of responsibility is not
merely the manifestation of a new form of distrust
against “the politics of politicians,” or a signal that
political leaders should be more accountable to those
over whom they wield power.66 It should rather be
understood in a symptomatic way; it resurfaces when
political institutions fail to uphold equality in society.
The fact that the crisis of electoral democracy is
associated with a call for increased responsibility on the
side of citizens and their representatives testifies to a
problem of rising inequality in society. It indicates that
the public unburdening of responsibility accomplished
by the institution of election gradually has been
corrupted. In short, the more talk of responsibility in
the debate on representation, the less democratic it is.67

This is not to say that electoral reform is the only
or most appropriate answer to the crisis. Rosanvallon
is right in that one has to distinguish democracy from
its institutional incarnation in the form of election. The
reason is that while election is an integral part of modern
democracy it is not itself the source of its legitimacy. As
we have seen in this article, the order is in fact reversed.
What distinguishes modern democracy from other
forms of governments is that it is structured around the
absence of a concrete power holder, and it is precisely
this absence that calls for a periodic redistribution of
power. It requires an ongoing competition on who ought
to instantiate the power of the people. The worry among
democratic theorists should therefore not merely be with
election per se, but with how to uphold the principle of
equality once the institution of election is no longer able
to fulfill the task. Here the emphasis on forms of gov-
ernments becomes important. It draws attention to the
fact that there are other institutions in society besides
election with a great impact on the action-orientations
of human beings, such as laws and policies related to
education, work, ownership, rights, gender and citizen-
ship. In times of electoral crisis, one would do well to
ask what principles animate these institutions, and how
they may foster or hinder confidence in democracy.68

This leads up to the second point, which is how
to find a remedy to the crisis of electoral democracy.
In Democratic Legitimacy, Rosanvallon argues that in
order to foster commitment to democracy one should
not cling to the institution of election. Instead one must
build on the new sources of legitimacy that emerge
in domestic and global civil society. What they offer
is a new democratic ideal, what he calls “democracy
of appropriation.” This ideal includes three central
aspects, and together they serve to correct the weak-
nesses associated with electoral democracy. First, it
involves counter-democratic practices of civic distrust
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in the form of oversight, impeachment and judgment.
Second, it involves agencies of indirect democracy
such as regulatory agencies and constitutional courts.
Third, and consequently, it involves “an insistence that
leaders conduct themselves democratically.”69

Seen as a strategy by which to combat the abuse of
popular power, or as a form of rule by which to hold
powerful leaders to account, the democracy of appro-
priation offers an important contribution to democratic
theory. Seen as an ideal of democracy, however, it
suffers from a major problem. A democratic form of
representation does not merely require popular control
of government. It requires that such activity of popular
control is conducted on equal terms.70 This element of
equality is lacking in the democracy of appropriation.
The trouble is that, by bestowing citizens and their
representatives with a responsibility that is expected
to be shared and divided between equals, this ideal
runs the risk of playing into the hands of forces that
seek to redirect the confidence invested in democracy
in the direction of more authoritarian forms of rule.
The reason is that, without guaranteeing equality in the
enactment of popular control, it renders democracy into
a realm of burden rather than a realm of freedom. The
responsibility talk in society tells us that democracy
needs the very opposite of what Rosanvallon suggests:
a new institutionalization of the principle of equality in
the form of public unburdening of responsibility.

Conclusion
In this article I have proposed a framework for think-
ing about democratic representation beyond election.
At a time of widespread disillusionment about electoral
competition as the embodiment of popular will, this
framework has both a critical and constructive purpose.

First, it means that one can tell what is democratic
about representation once it is decoupled from election.
This is essential to assess the democratic legitimacy
of non-electoral claims to represent the people, and
thereby to be clear what can and cannot be claimed in
its name. The relevant question to ask is whether the
claim is committed to the principle of equality: does it
foster a scheme of representation that unburdens human
beings from the excess of responsibility that comes with
the removal of an external authority in political affairs
by sharing and dividing it equally?71 Second, and more
constructively, it means that one has an immanent demo-
cratic basis for discussing and proposing institutional
reforms. By distinguishing between the principle and
nature of a democratic form of government, it becomes
possible to take a step back and ask whether existing
institutions of democracy encourage commitment in
its support. In addition, one can experiment with new
representative arrangements within, across and beyond

existing constituencies, and at the same time ensure
that whatever constitutional make up such a scheme of
representation may take it will be a compromise that
enacts rather than displaces the power of the people.
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