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directly and indirectly supported the Kind of false essentialism that I have tried,
however inadequately, to argue against for twenty years now. ‘

I also think that it is important to resist the argument that internationally
recognized human rights are a Western artifact that is irrelevant and meaning-
less in most of the rest of the world. Ideas and social practices move no less
readily than, say, noodles and gunpowder. If human rights are irrelevant in a
particular place, it is not because of where they were invented or when they
were introduced into that place. Culture is 1ot destiny.

Preis is probably correct that the ultimate remedy to this mistaken view 1%es
in the sort of detailed, local analysis that she provides in her article (the empir-
ical portions of which look at contemporary Botswana). But work at a high
Jevel of abstraction can have some value—especially when it directly addresses
arguments that are prevalent in both academic and policy discussions. ‘

Having said all of this, though, I readily admit that there are undemaple
differences between, say, Tokyo, Tehran, and Texas and the “cultures” of vylnch
they are exemplars. How ought we to deal with these differences? That is the
question of the next chapter.

6/ Human|Rights and Cultural
Relativism

Cultural relativity is an undeniable fact; moral rules and social institutions
evidence astonithing cultural and historical variability. The doctrine of cultural
relativism holds that some such variations cannot be legitimately criticized by
outsiders. I'arghe, instead, for a fundamentally universalistic approach to
internationally r¢cognized human rights.

In most recenf discussions of cultures or civilizations'—whether they are
seen as clashing, converging, or conversing—the emphasis has been on differ-
ences, especially d%{frences between the West and the rest, From a broad cross-
cultural or interciv. I“'zational perspective, however, the most striking fact about
human rights in the,contemporary world is the extensive overlapping consen-
sus on the Universa}uDeclaration of Human Rights (compare §3.2). Real con-
flicts do indeed exist dyer a few internationally recognized human rights. There
are NUmMerous variatio}us in interpretations and modes of implementing inter-
nationally recognized {mman rights. Nonetheless, I argue that culture? poses
only a modest challengg to the contemporary normative universality of human
rights. :

i
3 1 Defining Cultural Relativism
\ \
When internal and external judgments of a practice diverge, cultural relativists
give priority ?o the internal judgments of a society. In its most extreme form,
what we can tall radical cultural relativism holds that culture is the sole source
\

1. Civilizations seems to be ‘:emerging as the term of choice in UN-based discussions. 2001 was

designated the United Nations Year of Dialogue Among Civilizations. For a sampling of Unesco

":. sources, see hftp:/lwww.unesco.‘org/dialoguezom/en/culturel.htm. I use “culture” and “civiliza-

tion” more or less interchangeably, although I think that a useful convention would be to treat civ-

 ilizations as larger or broader: for, example, French culture but Western civilization.

2. As in the preceding chapter, I begin by taking at face value the common understanding of

"culture as static, unitary, and integral. See, however, §5.7 and §6.
1

]
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of the validity of a moral right or rule.? Radical univer.‘m%ism, by contra‘st, would
hold that culture is irrelevant to the (universal) validity of moral rights and
rules. The body of the continuum defined by these end p01.nt.s can be roughly
divided into what we can call strong and weak cultural‘relzcttmsm.

Strong cultural relativisn holds that culture is the principal source c‘)f.the va-
lidity of a right or rule. At its furthest extreme, stror'lg c‘ultural relativism ac-
cepts a few basic rights with virtually universal apphcatmr.x but al?ows such a
wide range of variation that two entirely justifiable sets of rights might overlap

ightly. ‘

Onlgj\fselclli thtuml relativism, which might also be called strong universal‘lsm,
considers culture a secondary source of the validity of a right or rule. Un%v.er—
sality is initially presumed, but the relativity of l?uman n‘ature, communities,
and rules checks potential excesses of universalism. At its f.urthestA extn‘ame,
weak cultural relativism recognizes a comprehensive set of prima facie univer-
sal human rights but allows limited local variations. o 3

We can also distinguish a qualitative dimension to relativist claims. .Leg1t1—
mate cultural divergences from international human rights norms might ‘be
advocated concerning the substance of lists of human rights,‘ the interpretation
of particular rights, and the form in which those right? are n.npleme‘n‘ted Eliee
§4). 1 will defend a weak cultural relativist (stro%lg umvgrsahst)‘pom‘tlon at
permits deviations from international human rights norms primarily at the
level of form or implementation.

2. Relativity and Universality: A Necessary Tension

Beyond the obvious dangers of moral imperialis.m, radical universali'sr‘n re-
quires a rigid hierarchical ordering of the multll?le moral com‘rn\%nmes to
which we belong. The radical universalist would give absolu:ce prl?’rlty to the
demands of the cosmopolitan moral community over other (¢ lo?ver ) commu-
nities. Such a complete denial of national and subnational ethical autonomy,
however, is rare and implausible. There is no compfe]ling moral reason vlvl?a)i
peoples cannot accept, say, the nation-state, as a major loc‘us of extrafafm .
moral and political commitments. And at least certain choices of a variety o
moral commiunities demand respect from outsiders—not uncritical accept-
ance, let alone emulation, but, in some cases at least, tolerance. ‘
But if human rights are based in human natflre, on the fact that on;a 1sha
human being, how can human rights be relative in any fundamental way? The
simple answer is that human nature is itself relative (Sfie §1.3): There is a sens.e
in which this is true even biologically. For example, if marriage partners are

3. T am concerned here only with cultural relativist views as they apply to human rights, a-

though my argument probably has applicability to other relativist claims.

a personality traits and
- variability around it—dpd however we judge their relative size and impor-

- fine them as separate fro
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chosen on the basis of cultural preferences for certain physical attributes, the
gene pool in a community may be altered. More important, culture can signif-

 icantly influence the presence and expression of many aspects of human nature

by encouraging or discouraging the development or perpetuation of certain
es. Whether we stress the “unalterable” core or the

tance—"“human nature,” the realized nature of real human beings, is as much a
social project as a natur: given.

Butif humanﬁnature ere infinitely variable, or if all moral values were de-
termined solely by culture\(as radical cultural relativism holds), there could be
no human rights (rights that one has “simply as a human being”) because the
concept “human being” wpuld have no specificity or moral significance. As we
saw in the case of Hindu Thdia (§5.5), some societies have not even recognized
‘buman being” as a desgriptive category. The very names of many cultures
mean simply “the people” (e.g,, Hopi, Arapahoe), and their origin myths de-
outsiders, who are somehow “not-human.”

Such v‘i"ews’, however, are almost universally rejected in the contemporary
world. For example, chattel slavery and caste-based legal and political systems,
which hriiahciﬂy deny the existence of a morally significant common human-
ity, are a.l‘_‘;r{"xost universally/condemned, even in the most rigid class societies.

The rddjcal relativist fesponse that consensus is morally irrelevant is logi-
cally impectable. But mapy people do believe that such consensus strengthens

“F -+ arule, and ost think that it increases the justifiability of certain sorts of inter-

national action. In effect, a moral analogue to customary international law

. seems to operate. If a practice is nearly universal and generally perceived as
" obligatory, i is required of all members of the community. Even a weak cos-
"~ mopolitan moral community imposes substantive limitations on the range of

permissible/moral variation.
Notice, lowever, that I contend only that there are a few cross-culturally

valid mora] values. This still leaves open the possibility of a radical cultural rel-

ativist denjpl of human rights. Plausible arguments can be (and have been) ad-
vanced to justify alternative mechanisms to guarantee human dignity. But few
states toddy attempt such an argument. In all regions of the world, a strong
commitmént to human rights is almost universally proclaimed. Even where
practice thfows that commitment into question, such a widespread rhetorical
“fashion” fwst have some substantive basis.

That basis, as I argued in Chapter 4, lies in the hazards to human dignity
posed by modern markets and states. The political power of traditional rulers
usually was\substantially limited by customs and laws that were entirely in-
dependent ¢f human rights. The relative technological and administrative
f traditional political institutions further restrained abuses of
power. In such a world, inalienable entitlements of individuals held against

weakness

91




92

Cultural Relativism and International Human Rights

state and society might plausibly be held to be superfluous (because dignity
was guaranteed by alternative mechanisms), if not positively dangerous to im-
portant and well-established values and practices.

Such a world, however, exists today only in a relatively small number of iso-
lated aveas. The modern state, even in the Third World, not only has been freed
from many of the moral constraints of custom but also has a far greater ad-
ministrative and technological reach. It thus represents a serious threat to basic.
human dignity, whether that dignity is defined in “traditional” or “modern”
terms. In such circumstances, human rights seem necessary rather than op-
tional. Radical or unrestricted relativism thus is as inappropriate as radical
universalism.* Some kind of intermediate position is required.

3. Internal Versus External Judgments

Respect for autonomous moral communities would seem to demand a certain

deference to a society’s internal evaluations of its practices, but to commit our- -

selves to acting on the basis of the moral judgments of others would abrogate
our own moral responsibilities. The choice between internal and external eval-
uations is a moral one, and whatever choice we make will be problematic.

Where internal and external judgments conflict, assessing the relative im-
portance attached to those judgments may be a reasonable place to start in
seeking to resolve them. Figure 6.1 offers a simple typology.

Case 1—morally unimportant both externally and internally—is unintet-
esting. Whether or not one maintains one’s initial external condemnation is of

little intrinsic interest to anyone. Case 2—externally unimportant, internally

very important—is probably best handled by refusing to press the negative ex-
ternal judgment. To press a negative external judgment that one feels is rela-
tively unimportant when the issue is of great importance internally usually will
De, at best, insensitive. By the same token, Case 3—externally very important,
internally unimportant—presents the best occasion to press an external judg-
ment (with some tact).

Case 4, in which the practice is of great moral importance to both sides, is
the most difficult to handle, but even here we may have good reasons to pressa
negative external judgment. Consider, for example, slavery. Most people today
would agree that no matter how ancient and well established the practice may
be, to turn one’s back on the enslavement of human beings in the name of cul-
tural relativity would reflect moral obtuseness, not sensitivity. Human sacri-

4. We can also note that radical relativism is descriptively inaccurate, Few people anywhere be-
lieve that their moral beliefs rest on nothing more than tradition. The radical relativist insistence
that they do offers an implausible (and unattractive) account of the nature and meaning of moral-

ity.
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Internal judgment of practice

I}/Iorally Morally
unimportant very important
Morally
External unimportant Case 1 Case 2
judgment
of practice
! ‘( Morally .
. very important Case 3 Case 4

fice, trial by ‘,‘iprdeal, extrajudicial execution, and female infanticide are other

i . .
cultural practices that are (in my view rightly) condemned by almost all exter-
nal observers foday.

Underlying such judgments is the inherent universality of basic moral pre-

" cepts, at least ds we understand morality in the West. We simply do not believe

that our moral\lprecepts are for us and us alone. This is most evident in Kant’s
deontological universalism. But it is no less true of the principle of tility. And,
of course, human rights are also inherently universal.

In any case, our moral precepts are our moral precepts. As such, they de-

- mand our obedience. To abandon them simply because others reject them is to

fail to give proper weight to our own moral beliefs (at least where they involve
central moral piecepts such as the equality of all human beings and the protec-
tion of innocents).

Finally, no {natter how firmly someone else, or even a whole culture, be-
lieves differently, at some point—slavery and untouchability come to mind—"
we simply mq“st say that those contrary beliefs are wrong. Negative external
judgments may be problematic. In some cases, however, they are not merely
permissible but demanded.

/
j
4. Concepts, Interpretations, Implementations

h

In evalugting arguments of cultural relativism, we must distinguish between
varfations in substance, interpretation, and form. Even very weak cultural rela-
tivists—-that is, strong universalists—are likely to allow considerable variation
in 1‘;he form in which rights are implemented. For example, whether free legal
assistance is required by the right to equal protection of the laws usually will
best be Viewed as largely beyond the legitimate reach of universal standards.
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Important differences between strong and weak relativists are likely to arise,
however, at the levels of interpretation and, especially, substance.

A.SUBSTANCE OR CONGEFT

The Universal Declaration generally formulates rights at the level of what Twill
call the concept, an abstract, general statement of an orienting value, “Everyone
has the right to work, to free choice of employment, to just and favorable con-
ditions of work and to protection against unemployment” (Art. 23). Only at
this level do I claim that there is a consensus on the rights of the Unjversal De~
claration, and at this level, most appeals to cultural relativism fail.

It is difficult to imagine arguments against recognizing the rights of Articles
3-12, which include life, liberty, and security of the person; the guarantee of
legal personality; equality before the law, and privacy; and protections against
slavery, arbitrary arrest, detention, or exile, and inhuman or degrading treat-
ment. These are so clearly connected to basic requirements of human dignity,
and are stated in sufficiently general terms, that virtually every morally defen-
sible contemporary form of social organization must recognize them (al-
though perhaps not necessarily as inalienable rights). T am even tempted to say
that conceptions of human nature or society that are incompatible with such
rights are almost by definition indefensible in contemporary international so-
ciety. ' ‘

Civil rights such as freedom of conscience, speech, and association may be a

bit more relative. Because they assume the existence and positive evaluation of
relatively autonomous individuals, they may be of questionable applicability in
strong, thriving traditional communities. In such communities, however, they
would rarely be at issue. If traditional practices truly are based on and protect
culturally accepted conceptions of human dignity, then members of such a
community will not have the desire or the need to claim such rights. In the
more typical contemporary case, however, in which relatively autonomous in-
dividuals face modern states, it is hard for me to imagine a defensible concep-
tion of human dignity that does not include almost all of these rights. A similar
argument can be made for the economic and social rights of the Universal De-
claration.

In twenty years of working with issues of cultural relativism, I have devel-
oped a simple test that I pose to skeptical audiences. Which rights in the Uni-
versal Declaration, I ask, does your society or culture reject? Rarely has a single
full right (other than the right to private property) been rejected. Never has it
been suggested to me that as many as four should be eliminated.

Typical was the experience I had in Iran in early 2001, where posed this
question to three different audiences. In each case, discussion moved quickly
to freedom of religion, and in particular atheism and apostasy by Muslims

Human Rights and Cultural Relativism

(which the Universal Declaration permits but Iran prohibits).> Given the con-
tinuing repression of Iranian Bahais—although, for the moment at least, the
apparent end to executions—this was quite a sensitive issue. Even here, though,
 the challenge was not to the principle, or even the right, of freedom of religion
(which almost all Muslims support) but to competing “Western” and “Mus-
lim” conceptions of its limits. And we must remember that every society places
some limits on religious liberty. In the United States, for example, recent court
cases have dealt with forced medical treatment for the children of Christian
Scientists, live animal sacrifice by practitioners of santaria, and the rights of Je-
hovah’s Witnesses to evangelize at private residences.
‘We must be careful, however, not to read too much into this consensus at
the level of the concept, which may obscure important disagreements concern-
ing definitions and implicit limitations. Consider Article 5 of the Universal De-

. dlaration: “No one shall be subjected to torture or to cruel, inhuman or de-

grading treatment or punishment” The real controversy comes Over
definitions of terms such as “cruel.” Is the death penalty cruel, inhuman, or de-
: grading? Most Buropean states consider it to be. The United States does not.
\We must recognize and address such differences without overstating their im-
portance or misrepresenting their character.

Implicit limits on rights may also pose challenges to universalist arguments.
Most of the rights in the Universal Declaration are formulated in categorical
terms. For example, Article 19 begins: “Everyone has the right to freedom of
opinion and expression.” To use the hackneyed American example, this does
not mean that one can scream “Fire!” in a crowded theater. All rights have lim-
its.6 But if these limits differ widely and systematically across civilizations, the
resulting differences in human rights practices might indeed be considerable.

Are there systematic differences in definitions of terms across civilizations?
Do cultures differ systematically in the standard limits they put on the exercises
of rights? And if these differences are systematic, how significant are they? I
have suggested that the answers to these questions are largely negative. For rea-
sons of space—as well as the fact that such negative arguments cannot be con-
clusively established—I leave this claim as a challenge. Critics may refute my
argument with several well-chosen examples of substantial cultural variation
either at the level of concepts or in systematic variations at the level of interpre-
tation that undermine the apparent conceptual consensus. So far, at least, I

5 Gendef equality, perhaps surprisingly, did not come up (although these were elite, English-
fpeaku‘lg audiences, and Iran has, self-consciously, made considerable progress on women’s rights
issues in recent years). But even when it does, dispute usually focuses on the meaning of nondis-
crimipation or on particular practices, such as equal rights in marriage.

6. Logically, there can be at most one absolute right (unless we implausibly assume that rights

. never conflict with one another).
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have not encountered anyone capable of presenting such a pattern of contra-
dictory evidence, except in the case of small and relatively isolated communi-
ties.’

B. INTERPRETATIONS

What ought to count, for example, as adequate protection against unemploy-
ment? Does it mean a guaranteed job, or is it enough to provide compensation
to those who are unemployed? Both seem to me plausible interpretations.
Some such variations in interpreting rights seem not merely defensible but de-
sirable, and even necessary.

Particular human rights are like “essentially contested concepts,” in which
there is a substantial but rather general consensus on basic meaning coupled
with no less important, systematic, and apparently irresolvable conflicts of in-~
terpretations (Gallie 1968). In such circumstances, culture provides one plausi-
ble and defensible mechanism for selecting interpretations (and forms).

We should also note that the Universal Declaration lists some rights that are
best viewed as interpretations. For example, the right of free and full consent of
intending spouses reflects an interpretation of marriage over which legitimate
controversy is possible, Notice, however, that the right (as stated in Sec. 2 of
Art. 16) is subordinate to the right to marry and to found a family (over which,
at this highest level of generality, there is little international dispute). Further-
more, some traditional customs, such as bride price, provide alternative pro-
tections for women that address at least some of the underlying concerns that
gave rise to the norm of free and full consent.

1 would suggest, however, that defensible variations in interpretations are
likely to be relatively modest in number, And not all “interpretations” are
equally plausible or defensible. They are interpretations, not free associations or
arbitrary, let alone self-interested, stipulations. The meaning of, for example,

“the right to political participation” is controversial, but an election in which a

people were allowed to choose an absolute dictator for life (“one man, one -

yote, once,” as a West African quip put it) is simply indefensible.

‘We must also note that considerable divergences in interpretation exist not
only between but also within cultures or civilizations. Consider, for example,
differences within the West between Burope and the United States on the death
penalty and the welfare state. Japan and Vietnam have rather different inter-
pretations of the rights to freedom of speech and association, despite being
Fast Asians. /

7. The general similarity of regional human rights instruments underscores thi% argument,
Even the African Charter of Human and Peoples’ Rights, the most heterodox regional tieaty, differs
largely at the level of interpretation and, in substance or concept, by addition (of pe les’ rights)
rather than by subtraction.

Human Rights and Cultural Relativism

Even where there are variations between two cultures, we still need to ask
whether culture in fact is the source of cause of these differences. I doubt that
we are actually saying much of interest or importance when we talk of, say;
Iagan as Asian. Consider the common claim that Asian societies are communi:
tfman and consensual and Western societies are individualistic and competi-
tlvg What exactly is this supposed to explain, or even refer to, in any particular
A51an'or Western country? Dutch or Norwegian politics is at least as consen-
sual as Thai politics. The Dutch welfare state is in its own way as caring and pa-
ternalisti'c/as the most traditional of Japanese employers. Such examples, which
are easily multiplied, suggest that even where variations in practice exist, cul-
{ ture doe% much less explanatory work than most relativists suggest—or at least

B that the §culture” in question is more local or national rather than regional or

a matter g f civﬂizatfqn.
1 :

c. IMPL]‘%MENTATiON OR FORM

Iust/as cor;cepfs.need to 1?e interpreted, interpretations need to be implemented

in law and political practice. To continue with the example of the right to work

what rate of unempleyment compensation should be provided, for how long il;

what circumstances?/ The range of actual and defensible variation here is cons)id~
 érable—although limited by the governing concept and interpretation.

Even a number c{)‘f rights in the International Human Rights Covenants in-
[ volve s'peciﬁcationsc.t the level of form. For example, Article 10(2)(b) of the In-
A Fernatlonal Covenant on Civil and Political Rights requires the segregation of

b ?uvenjle defendants, In some cultures the very notion of a juvenile criminal de-
» jfendant (or a penitentiary system) does not exist. Although there are good rea-
o son‘s Fo suggest such rules, to demand them in the face of strong reasoned op-
/ position seems to me to make little sense—so long as the underlying objectives
are realized in some other fashion.

' Differences in implementations, however, often seem to have little to do
with culture. And even where they do; it is not obvious that cultural differences
deserve more (or less) respect than differing implementations attributable to
other causes (e.g., levels of economic development or unique national histori-
cal experiences).

I strefs this three-level scheme to avoid a common misconception. My ar-
gur‘nen't is for universality only at the level of the concept. The Universal Decla-
Ia’ElOI.l n'lsists that all states share a limited but important range of obligations
It is, in its own words, “a common standard of achievement for all peoples anci

o . » . : . .
b all nations.” The ways in which these rights are implemented, however, so long

as they fall within the range of varjation consistent with the overarching con-

cept, are matters of legitimate variation (compare §7.7).
Thl's is pa‘rtlcularly important because most of the “hot button” issues in re-
cent discussions have occurred at the level of implementation. For example,
3
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debates about pornography are about the limits—-interpretation or implemen-
tation—of freedom of expression. Most Western countries permit the graphic
depiction of virtually any sex act (so long as it does not involve and is not

" shown to children). Many others countries punish those who produce, distri-

bute, or consume such material, This dispute, however, does not suggest a re-
jection of human rights, the idea of personal autonomy, Or even the right to
freedom of speech.

We should also note that controversy over pornography rages internally in
many countries. Every country criminalizes some forms of pornography, and
most countries—Taliban Afghanistan being the exception that proves the rule—
permit some depictions of sexual behavior or the display of erotic images that an-
other country has within living memory banned as pornographic. ‘Wherever one
draws the line, it leaves intact both the basic internationally recognized human
right to freedom of speech and the underlying value of personal autonomy.

D. UNIVERSALITY WITHIN D IVERSITY

There are at least three ways in which rights that vary in form and interpreta-
tion can still be plausibly described as “universal.” First, and most important,
there may be an overlapping consensus (see §3.2) on the substance of the list,
despite diversity in interpretations and implementations. Second, even where
there are differences at the Jevel of substance or concept, 2 large common core
may exist with relatively few differences «,round the edges.” Third, even where
substantial substantive disagreements occur, We might still be justified in
speaking of universal rights if there are strong statistical regularities and the
outliers are few and clearly overshadowed by the central tendency.

In contemporary international society; I think that we can say that there are
few far outliers (€. North Korea) at least at the level of agreed-on concepts. I
would admit that overlapping conceptual consensus often is thin. Nonetheless,
1 think that we can fairly (although not without controversy) say that varjations
at the level of concepts are infrequent. Somewhat more contentious is the claim
that 1 would also advance that the range of diversity in standard interpretations
is modest and poses relatively few serious international political disputes.

We do not face an either-or choice between cultural relativism and universal
human rights. Rather, we need to recognize both the universality of human rights

and their particularity and-thus accept a certain limited relativity, especially with
respect to forms of implementation. We must take seriously the initially paradox-
ical idea of the relative universality of {nternationally recognized human rights.®

8. Coming at a similar perspective from the other end of the spectrum, Richard Wilson notes
that human rights, and struggles over their implementation, “are embedded in local normative or-

ders and yet are caught within webs of power and meaning which extend beyond the local” (1997:

23). Andrew Nathan has recently described this orientation as “tempered universalism” (2001).
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5. Explaining the Persistence of Culturalist Arguments

If my argument for relative universality is even close to correct, how can we ex-
pl'(.nn the persistence of foundational appeals to culture? If we could explai
this pu‘zzle, both for the relativist arguments considered in this chapter anlzl folz'
the claun.s ?:.l.bOIlt human rights in traditional societies considered in Chapter
the plausibility of a universalist perspective would be enhanced. At least ’ .
planations come to mind. ‘ T
First, it is surprisingly common for even otherwise sophisticated individu-
fds to jcake the particular instititions associated with the realization of a right
uithelr country or culture to be essential to that right. Americans, in parf’ic—
ttlhaurl,g zeﬁzr;etczshivet unusuall?r great difﬁculty %n realizing that the way we do
i ot necessarily what international human rights norms re-
CanS;e;)tnd, nz‘lrrow~m1nded‘and harr'lflanded (Western, and especially Ameri-
e ernam?nal hu‘man rights policies and statements exacerbate these con-
drsx;ns. Consider Michael Fay, an American teenager who vandalized hun-
eds of thousands of dollars worth of property in Singapore. When he wa
sglliltenced tobe pul.alicly caned, there was a furor in the United S.tates. Presidenst
¢ ?ton argued, with appar'enﬂy genui!ne indignation, that it was abominable
ane someone, but he failed to find it even notable that in his own countr
people are being fried in the electric chair. If this indeed is what universalisnz

The legacy of colonialism provides a third important explanation for the

" . .iﬁu%nty of relativist arguments. African, Asian, and Muslim (as well as Latin
‘ erican) leaders and citizens have vivid, sometimes personal, recollections of

thei . .
ofelll:esiffermgs under .col‘onlal masters. Even when the statements and actions
great powers stay within the range of the overlapping consensus on the Uni-

versal Declaration, there is understandable (although not necessarily justifi-

aslsi:) sensitivity to efct.e{nal pressure. (Compare the sensitivity of the United
Whes :co exter}'lal criticism even in the absence of such a historical legacy.)
en international pressures exceed the bounds of the overlapping consensus,

- that sensitivity often becomes (justifiably) very intense.

Fourt ivi
rth, arguments of relativism are often rooted in a desire to express and

f}(;satteihr;a‘ilzl%al, region?’l, cultural, or civilizational pride. It is no coincidence
y sian values” debate (see Chapter 7) took off in the wake of the

‘§° . Asian economic miracle .
o —and dr : U
- crisis. ramatically subsided after the 1977 financial

The belief that such arguments have instrumental efficacy in promoting in-

& ;e;lnzitlogall}‘f recognized‘human rights is a fifth important reason. For ex-
1 ple, Daniel Bell plausibly argues that building human rights implementa-
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tion strategies on local traditions (1) is “more likely to lead to long term com-
mitment to human rights”; (2) “may shed light on the groups most likely to
bring about desirable social and political change”; (3) “allows the human rights
activist to draw on the most compelling justifications™; (4) “may shed light on
the appropriate attitude to be employed by human rights activists”; and (5)
“may also make one more sensitive to the possibility of alternative” mecha-
nisms for protecting rights (1996: 657—659)- 1 would insist only that we be clear
that this is a practical, nota theoretical, argument; that we operate with a plau-
sible theory of culture and an accurate understanding of the culture in ques-
tion; and that we not assume that culture trumps international norms. “To re-
alize greater social justice on an international scale, activists and intellectuals
must take culture seriously, but not in the totalizing, undifferentiated way in
which some leaders of non-Western nations have used it as a trump card” (L.
Bell 2001 21).

This leads to the sixth, and perhaps the most important, explanation for the
prevalence of culturalist arguments, namely, that they are used by vicious elites
as a way to attempt to deflect attention from their repressive policies. And well-
meaning Westerners with a well-developed sense of the legacy of Western colo-
nialism indirectly support such arguments when they shy away from criticizing
arguments advanced by non-Westerners even when they are empirically inac-

curate or morally absurd.

6. Culture and Politics

So far 1 have proceeded, in line with the standard assumption of cultural rela-

tivists, by treating «cyltures” as homogenous, static, all-encompassing, and -

voluntarily accepted “things,” the substance of which can be relatively easily
and uncontroversially determined. None of these assumptions is defensible.

A, IDENTIFYING A “GULTURE”

Cultures are anything but homogenous. In fact, differences within civilizations

often are as striking and as important as those between civilizations. “The
Western tradition,” for example, includes both Caligula and Maxcus Aurelius,
Francis of Assisi and Torquemada, Leopold II of Belgium and Albert
Schweitzer, Jesus and Hitler—and just about everything in between.

We thus face a difficult problem even in determining what is to count as ev-

idence for a claim of the form «civilization x holds belief y.” Political authori- .

ties are but one (very problematic) source of evidence of the views and prac-
tices of a civilization. Nor can we rely on authoritative texts. For example, the
Christian Bible has significantly shaped Western civilization. But even when

particular practices do not diverge from what one might expect from reading |
“f- ence, oreven Victorian London.

this “foundational” text—and setting aside the fact that such expectations -
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chatnge Yvith time, place, and reader—few Western practices are adequatel
plained in terms of, let a101\1e reducible to, those texts.? e
Even the long-established practice of leading states may diverge significantly
fror‘n the norms and valu%s of the civilization of which they are a part ThZi
ij.ted States, for example) is in many ways a very atypical Western coun’;r in
1t.s 'apprf)ach to economic a\n\d social rights. In characterizing and compar};n
c1v1h.zat.10ns, we must not mistake some particular expressions, however chaf
actenstlcf, for the whole. For example, Christianity and secularism are arguabl
equally important to modern Western civilization. And the balance betweelz
s'ecular and religious forces, values, and orientations varies dramatically witl
time, place, and issue in “the West.” e
o e el ot s il s o
' : ‘ , precolonial African village
Native American érlbes, and traditional Islamic societies. The traditional cul’
ture acﬁlva.nced tojustify cultural relativism far too often no longer exists—if ;:
ever did in the iéealized form in which it is typically presented. In the Thirld

- World today we’usually see not the persistence of “traditional” culture in the

face of “modern” intrusions, or even the development of syncretic cultures and
values, but/ rather disruptive “Westernization,” rapid cultural change : :
people entht'lsiastically embracing “modern” practices and values.!? A;gld’ tloli
rri:ie;rzé;t{on—states and. contemporary nationalist regimes ’th'é.Lt have re-
1: bygo/leaer :onal commumt%es and practices cannot be judged by standards of
. Welmust also be careful td distinguish “civilization” or “culture” from reli

gion 2 d p(?litics. t[‘xbe United States is a state, a political entity, not a civillie .
:irtelgi‘a;n isnota é‘ivﬂization but a religion, or, as manybelieve’rs would putZ ?t_

’ . * . ?
i gty e et e oo
e i ' running, say, from the
Mag ﬁlirel to th.e Indus—does not include all Muslims, or even all majority
m:; o c;)zit;rlle;t?healfro?id.er Mus.lim world', running from Dakar to Jakarta,
may be & onal po tlica.l .umjc of growing interest or importance, but it

tinly s nota .culture or civilization. And tens of millions of Muslims li

outside of ven this community. o

Tod . .

e i ] Ccl)ec:ct)e“(:h ;{Zi,r;l;iz tci)f mlsplact?d textualism, .Roger Ames (1997) mapages to devote an en-

e ety joome oxtl_ on Chinese hu'man rights” that manages to make only a few pass-

Aot )f men 1011; of events since 1949. China and its culture would seem to have

e e 11 orces as decades o'f brutal party dictatorship or the impact of both social-
p ‘F on land tenure and residence patterns. In fact, although he cites a number of

" passages from Copfucius, Ames does even a w how 4 ea,
. not even attempt to show how traditional C cian ideas
E ! c onfu
- express themselves in contemporary Chinese human rights debates. -

10. None of thi isi
e zo nft El::ls ihouldvl\yle surptising when we compare the legal, political, and cultural prac-
porary West with those of ancient Athens, medieval Paris, Renaissance Flor-
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liberty, and the dimensions of gender equality merit intensive discussions both
within and between states and civilizations.

Should traditional notions of “family values” and gender roles be empha-
sized in the interest of children and society, or should families be conceived in
more individualistic and egalitarian texms? What is the proper balance between
rewarding individual economic initiative and redistributive taxation in the in-
terest of social harmony and support for disadvantaged individuals and
groups? At what point should the words or behaviors of deviant or dissident in-
dividuals be forced to give way the interests or desires of society?

Questions such as these, which in my terminology involve conflicting inter-
pretations, involve vital issues of political controversy in virtually all societies.
In discussing them we must often walk the difficult line between respect for the
other and respect for one’s own values. A number of examples of how this
might be done in contemporary Asia are found in §7.7. Here I want to consider
a relatively easy case—slavery—in an unconventional way.

Suppose that in contemporary Saudi Arabia a group were to emerge argu-
ing that because slavery was accepted in the early Muslim world it should be re-
instituted in contemnporary Saudi Arabia. T am certain that almost all Saudis,
from the most learned dlerics to the most ordinary citizens, would reject this
view. But how should these individuals be dealt with?

Dialogue seems to me the appropriate route, so long as they do not attempt
to practice slavery. Those in the maj ority who would remonstrate these individ-
uals for their despicable views have, I think, an obligation to use precisely such

forceful moral terms. Nonetheless, freedom of belief and speech requires the
majority to tolerate these views, in the minimal sense of not imposing legal lia-
bilities on those who hold or express them. Should they attempt to practice
slavery, however, the force of the law is appropriately applied to suppress and
punish this practice. Condemnation by outsiders also seems appropriate, al-
though so long as the problem is restricted to expressions of beliefs only in
Saudi Arabia there probably will be few occasions for such condemnations.

But suppose that the unthinkable were to occur and the practice of slavery
were reintroduced in Saudi Arabia—not, let us imagine, as a matter of law, but
rather through the state refusing to prosecute slave-holders. Here we run up
against the state system and the fact that international human rights law gives
states near total discretion to implement internationally recognized human

rights within their own territories.

One might argue that slavery is legally prohibited as a matter of jus cogens,
general principles of law, and customary (as well as treaty) law. But coercive in-
ternational enforcement is extraordinarily contentious and without much legal
precedent. Outsiders, however, remain bound by their own moral principles
(as well as by international human rights norms) to condemn such practices in
the strongest possible terms. And foreign states would be entirely justified in
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putting whatever pressure, short of force, they could mobilize on Saudi Arabia
to halt the practice.

This hypothetical example illustrates the fact that some cultural practices,
rather that deserve our respect, demand our condemmnation. It also indicates,
though, that some beliefs, however despicable, demand our toleration—be-
cause freedom of opinion and belief is an internationally recognized human
right. So long as one stays within the limits of internationally i‘ecognized
human rights, one is entitled to at least a limited and grudging toleration and
the personal space that comes with that. But such individuals are owed nothing
more.

Many cases, however, are not so easy. This is especially true where cultures
are undergoing substantial or unusually rapid transformation. In much of the

. Third World we regularly face the problem of “modern” individuals or groups

w.ho reject traditional practices. Should we give priority to the idea of commu-
mt)f self-determination and permit the enforcement of customary practices
against modern “deviants” even if this violates “universal” human rights? Or
should individual self-determination prevail, thus sanctioning claims of uni-
versal human rights against traditional society?

In discussing women’s rights in Africa, Rhoda Howard suggests an attractive
and widely applicable compromise strategy (1984: 66-68). On a combination
of practical and moral grounds, she argues against an outright ban on such
practices as child betrothal and widow inheritance, but she also argues strongly
for national legislation that permits women (and the families of female chil-
drer})‘ to “opt out” of traditional practices. This would permit individuals and
families to, in effect, choose the terms on which they participate in the cultures

- that are of value to their lives. Unless we think of culture as an oppressive ex-
* ternal force, this seems entirely appropriate. ‘

Conlflicting practices, however, may sometimes be irreconcilable. For ex-
@ple, aright to private ownership of the means of production is incompatible
with the maintenance of a village society in which families hold only rights of
use’to communally owned land. Allowing individuals to opt out and fully own
their land would destroy the traditional system. Even such conflicts, however,
may sometimes be resolved, or at least minimized, by the physical or legal sep-
aration of adherents of old and new values, particularly with practices that are

- not material to the maintenance or integrity of either culture.

. Nevertheless, a choice must sometimes be made, at least by default, between
irreconcilable practices. Such cases take us out of the realm in Whi’ch useful
general guidelines are possible. Fortunately, though, they are the exception
rther than the rule—although no easier for that fact to deal with when they do
arise.

It would be dangerous either to deny differences between civilizations where
they do exist or to exaggerate their extent or practical importance. Whatever
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the situation in other issue areas, in the case of human rights, for all the unde-
niable differences, it is the similarities across civilizations that are more striking
and important. Whatever our differences, now or in the past; all contemporary
civilizations are linked by the growing reco gnition of the Universal Declaration
as, in its own words, “a common standard of achievement for all peoples and
all nations.” Or, as I prefer to put it, human rights are relatively universal.

7/ Human Rights and “Asian Values”

The debate over culture and human rights in the 1970s and 1980s was
dominated by discussions of so-called nonwestern conceptions of human
rights, which I discussed critically in Chapter s. In the 1990s, discussions
took on a more combative tone, especially in the debate over “Asian
values.”! Asian leaders and (often politically well-connected) intellectuals
began to assert claims of legitimate, culturally based differences that
justified substantial deviations from standard international interpretations
of human rights norms.2 Articles in prominent Western journals began
appearing with titles such as “Asia’s Different Standard” (Kausikan 1993),
“Culture is Destiny” (Zakaria 1994), and “Can Asians Think?” (Mahbubani
1998). Regional figures, such as Singapore’s Lee Kwan Yew and Malaysia’s
Mahathir bin Mohamad emerged onto a wider international stage. And the
“Bast Asian Bconomic Miracle”—which even after the crisis of 1997
remains impressive—increased interest in such arguments in other
regions.

The first six sections of this chapter present a critical reading of these argu-
ments. The final section, however, steps back and seeks to illustrate the space
for local variation in an Asian context; that is, the relative universality of inter-
nationally recognized human rights.

1. Langlois (2001) provides an excellent recent discussion. Chapter 1 offers a fine overview and
Chapters 2 and 3 usefully seek to separate politics and cant from legitimate concerns and insights.
For good collections of essays provoked by and participating in the Asian values debate, see Bauer
and Bell (1999), Van Ness and Aziz (1999), van Hoof et al. (1996), Cauquelin, Lim, and Mayer-
Konig (1998), and Jacobsen and Bruun (2000).

2. A focal point for this discussion was the Regional Meeting for Asia of the World Conference
on Human Rights, held March 29-April 2, 1993 in Bangkok, and relativist arguments advanced that
summer at the Vienna Conference. This discussion was also fostered by the decision of China to
move from denial of the relevance of international human rights standards (and of its own human
rights problems) to acceptance, but with a strong relativist twist, as symbolized in its 1991 White
Paper (China 1991).




