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An institor was a Roman business manager
whose legal transactions, in so far as they
were connected with his regular professional
activities, entailed the civil liability of the prin-
cipal who appointed him to this position, on
the basis of a remedy (actio institoria, Dig.
14.3) granted by the praetorian edict. Institores
could be male or female, adults or minors, and
were originally dependents of the principal,
slaves or sons in power, but the remedy even-
tually applied to non-dependents. The area of
competence of the agent was defined in a char-
ter (lex praepositionis) or by custom or com-
mon sense; it could be restricted by posting at
the workplace a written sign (proscriptio) in
any language, or extended to specific activities
by a special invitation (iussus/-um) addressed
by the principal to third contracting parties.

Institores were likely to be found in any kind
of activity, under various titles exempt from the
negative connotation of the generic term evok-
ing greed, deception, and alleged lewdness. In
agriculture, mostly, and in other fields, man-
agers were called vilici (Greek oikonomoi), and
are well attested in Latin (and Greek) inscrip-
tions. In crafts and manufactures, they were
referred to as officinatores, although it is often
difficult to distinguish managers/agents from
independent entrepreneurs. Indeed, any trade
could harbor an institor, for extant sources
tend to obliterate the link (praepositio) between
principal and agent, undoubtedly to protect, at
times, the identity of the former who, as
a member of the elite, was expected to abstain
from involvement in economic pursuits.

A prosopographical approach to institores,
vilici, actores, officinatores, and their like in
literary, legal, papyrological, and mostly epi-
graphical sources suggests that the “institorian”
arrangement was mostly applied within private
companies (societates) contracting with state or
municipal government, and in the context of
public administration (tax collection, water

supply, etc.). Managers were at times part of
a chain of command, subordinated to local
and general supervisors (actores, procuratores,
etc.), with a distant principal.

The legal arrangement between principal
and agent rested on status or contract: depen-
dents acted within the potestas (patria, domi-
nica) of the principal, while independents
(sui iuris, alieni iuris) worked under contract
(hire, mandate), for free or in exchange for
some kind of reciprocal benefit. The principal’s
liability for the transactions carried out by the
agent derived less from the nature of the rela-
tionship between them than from their shared
willingness, explicit or implied, to establish
such a relationship and to advertise it with
potential third (contracting) parties.

The actio institoria belonged to a set of
remedies created by the praetor in the Late
Republican period dealing with various forms
of indirect agency. Usually called actiones
adiecticiae qualitatis, they include, in what
could be the chronological order of their
creation, the actio quod iussu, a. institoria,
a. exercitoria (for shipping), a. de in rem verso
(on the principal’s enrichment from his agent’s
transactions), and a. de peculio (on the special
account administered by the dependent agent
with the permission of his master). These
remedies seem to have retained their usefulness
throughout Antiquity, consequently precluding
the introduction of direct agency in Roman law.

SEE ALSO: Actio; Law, epigraphical sources for
(Greek and Roman); Oikonomos; Peculium;
Trade, Roman; Vilicus.
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