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JUDICIAL REVIEW AND JUDICIAL SUPREMACY

1. Introduction
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2. Types of Judicial Review

judicial review of legislation



Yale Law Journal
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The New Commonwealth Model of Constitutionalism: Theory and
Practice





judicial supremacy

the way

Journal of the Institute of Public
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3. What’s the problem?

is

(a) The displacement of self government.





(b) Judicial sovereignty: the reproduction of Hobbes’s problem.
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(c) Usurping the role of pouvoir constituent.
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le pouvoir
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le pouvoir constituent
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only

les pouvoirs constitués

the

The Man on Horseback: The Role of the Military in Politics
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pouvoir constituent

(4) How the judiciary might try to make itself supreme
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stare decisis

New York
University Law Review



stare decisis

Harvard Law Review

Dickerson v. United States

supremacy



Lochner
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owners
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Taking the

Constitution Away from the Courts

anyway
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The People Themselves: Popular Constitutionalism and
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Cooper v.

Aaron

Employment Division v. Smith

Smith

Cooper v. Aaron
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Smith

Smith

City of

Boerne v. Flores

Sherbert v. Verner
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That

its own its own

its own



Planned Parenthood of South East Pennsylvania v. Casey

Roe v. Wade



Roe

and speak

before all others for their constitutional ideals



Casey City of Boerne Cooper v. Aaron



beyond

Freedom’s Law: the Moral Reading of the American Constitution



pouvoir constituant

Reference re Same Sex Marriage



5. Self government, the rule of law, and popular sovereignty.
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