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ALABAMA 
No viewing statute 
 

ALASKA 
 
ALASKA STAT. § 11.61.123 (2010). INDECENT VIEWING OR PHOTOGRAPHY  
 
(a) A person commits the crime of indecent viewing or photography if, in the state, the 
person knowingly views, or produces a picture of, the private exposure of the genitals, 
anus, or female breast of another person and the view or production is without the 
knowledge or consent of 
 
(1) the parent or guardian of the person viewed, or who is shown in the picture, if the 
person who is viewed or shown is under 16 years of age; and 
 
(2) the person viewed or shown in the picture, if the person viewed or shown is at least 13 
years of age. 
 
(b) Each viewing of a person, and each production of a picture of a person, whose 
genitals, anus, or female breast are viewed or are shown in a picture constitutes a separate 
violation of this section. 
 
(c) This section does not apply to viewing or photography conducted by a law 
enforcement agency for a law enforcement purpose. 
 
(d) In a prosecution under this section, it is an affirmative defense that the viewing or 
photography was conducted as a security surveillance system, notice of the viewing or 
photography was posted, and any viewing or use of pictures produced is done only in the 
interest of crime prevention or prosecution. 
 
(e) In this section, 
 
(1) “picture” means a film, photograph, negative, slide, book, newspaper, or magazine, 
whether in print, electronic, magnetic, or digital format; and 
 
(2) “private exposure” means that a person has exposed the person's body or part of the 
body in a place, and under circumstances, that the person reasonably believed would not 
result in the person's body or body parts being (A) viewed by the defendant; or (B) 
produced in a picture; “private exposure” does not include the exposure of a person's 
body or body parts in a law enforcement facility, correctional facility, designated 
treatment facility, or a juvenile detention facility; in this paragraph, “correctional facility” 
has the meaning given in AS 33.30.901, “designated treatment facility” has the meaning 
given in AS 47.30.915, and “juvenile detention facility” has the meaning given in AS 
47.12.990. 
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(f) Indecent viewing or photography is a 
 
(1) class C felony if the person viewed or shown in a picture was, at the time of the 
viewing or production of the picture, a minor; 
 
(2) class A misdemeanor if the person viewed or shown in a picture was, at the time of 
the viewing or production of the picture, an adult. 
 

ARIZONA 
No viewing statute 
 

ARKANSAS 

ARK. CODE ANN. § 5-27-602 (2011). DISTRIBUTING, POSSESSING, OR 
VIEWING MATTER DEPICTING SEXUALLY EXPLICIT CONDUCT INVOLVING A 
CHILD 
(a) A person commits distributing, possessing, or viewing of matter depicting sexually 
explicit conduct involving a child if the person knowingly: 
 
(1) Receives for the purpose of selling or knowingly sells, procures, manufactures, gives, 
provides, lends, trades, mails, delivers, transfers, publishes, distributes, circulates, 
disseminates, presents, exhibits, advertises, offers, or agrees to offer through any means, 
including the internet, any photograph, film, videotape, computer program or file, video 
game, or any other reproduction or reconstruction that depicts a child or incorporates the 
image of a child engaging in sexually explicit conduct; or 
 
(2) Possesses or views through any means, including on the internet, any photograph, 
film, videotape, computer program or file, computer-generated image, video game, or any 
other reproduction that depicts a child or incorporates the image of a child engaging in 
sexually explicit conduct. 
 
(b) Distributing, possessing, or viewing of matter depicting sexually explicit conduct 
involving a child is a: 
 
(1) Class C felony for the first offense; and 
 
(2) Class B felony for any subsequent offense. 
 
(c) It is an affirmative defense to a prosecution under this section that the defendant in 
good faith reasonably believed that the person depicted in the matter was seventeen (17) 
years of age or older. 
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CALIFORNIA 
No viewing statute  

COLORADO 
No viewing statute  

CONNECTICUT 
No viewing statute 
 

DELAWARE 

DEL. CODE ANN. tit. 11, § 1109 (2011). DEALING IN CHILD PORNOGRAPHY; 
CLASS B FELONY. 
A person is guilty of dealing in child pornography when:  
 
(1) The person knowingly ships, transmits, mails or transports by any means, including by 
computer or any other electronic or digital method, any "book, magazine, periodical, 
pamphlet, video or film depicting a child engaging in a prohibited sexual act or in the 
simulation of such an act, or knowingly ships, transmits, mails or transports by any  
means, including by computer or any other electronic or digital method, any other visual 
depiction of a child engaging in a prohibited sexual act or in the simulation of such an 
act;  
 
(2) The person knowingly receives for the purpose of selling or sells any magazine, 
photograph or film which depicts a child engaging in a prohibited sexual act or in the 
simulation of such an act, or knowingly receives for the purpose of selling or sells any other 
visual depiction of a child engaging in a prohibited sexual act or in the simulation of such an 
act;  
 
(3) The person knowingly distributes or disseminates, by means of computer or any other 
electronic or digital method, or by shows or viewings, any motion picture, video or other 
visual depiction of a child engaging in a prohibited sexual act or the simulation of such an 
act. The possession or showing of such motion pictures shall create a rebuttable presumption 
of ownership thereof for the purposes of distribution or dissemination;  
 
(4) The person, intentionally compiles, enters, accesses, transmits, receives, exchanges, 
disseminates, stores, makes, prints, reproduces or otherwise possesses any photograph, 
image, file, data or other visual depiction of a child engaging in a prohibited sexual act or in 
the simulation of such an act. For the purposes of this subsection, conduct occurring outside 
the State shall be sufficient to constitute this offense if such conduct is within the terms of § 
204 of this title, or if such photograph, image, file or data was compiled, entered, accessed, 
transmitted, received, exchanged, disseminated, stored, made, printed, reproduced or 
otherwise possessed by, through or with any computer located within Delaware and the 
person was aware of circumstances which rendered the presence of such computer within 
Delaware a reasonable possibility; or  
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(5) The person knowingly advertises, promotes, presents, describes, transmits or distributes 
any visual depiction, exhibition, display or performance with intent to create or convey the 
impression that such visual depiction, exhibition, display or performance is or contains a 
depiction of a child engaging in a prohibited sexual act or in the simulation of such an act.  
 
Unlawfully dealing in child pornography is a class B felony. 
 

DISTRICT OF COLUMBIA 
No viewing statute  

FLORIDA 
 
FLA. STAT. § 827.071 (2011). SEXUAL PERFORMANCE BY A CHILD; 
PENALTIES (EFFECTIVE UNTIL 
(1) As used in this section, the following definitions shall apply: 
 
(a) “Deviate sexual intercourse” means sexual conduct between persons not married to 
each other consisting of contact between the penis and the anus, the mouth and the penis, 
or the mouth and the vulva. 
 
(b) “Performance” means any play, motion picture, photograph, or dance or any other 
visual representation exhibited before an audience. 
 
(c) “Promote” means to procure, manufacture, issue, sell, give, provide, lend, mail, 
deliver, transfer, transmute, publish, distribute, circulate, disseminate, present, exhibit, or 
advertise or to offer or agree to do the same. 
 
(d) “Sadomasochistic abuse” means flagellation or torture by or upon a person, or the 
condition of being fettered, bound, or otherwise physically restrained, for the purpose of 
deriving sexual satisfaction from inflicting harm on another or receiving such harm 
oneself. 
 
(e) “Sexual battery” means oral, anal, or vaginal penetration by, or union with, the sexual 
organ of another or the anal or vaginal penetration of another by any other object; 
however, “sexual battery” does not include an act done for a bona fide medical purpose. 
 
(f) “Sexual bestiality” means any sexual act between a person and an animal involving 
the sex organ of the one and the mouth, anus, or vagina of the other. 
 
(g) “Sexual conduct” means actual or simulated sexual intercourse, deviate sexual 
intercourse, sexual bestiality, masturbation, or sadomasochistic abuse; actual lewd 
exhibition of the genitals; actual physical contact with a person's clothed or unclothed 
genitals, pubic area, buttocks, or, if such person is a female, breast, with the intent to 
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arouse or gratify the sexual desire of either party; or any act or conduct which constitutes 
sexual battery or simulates that sexual battery is being or will be committed. A mother's 
breastfeeding of her baby does not under any circumstance constitute “sexual conduct.” 
 
(h) “Sexual performance” means any performance or part thereof which includes sexual 
conduct by a child of less than 18 years of age. 
 
(i) “Simulated” means the explicit depiction of conduct set forth in paragraph (g) which 
creates the appearance of such conduct and which exhibits any uncovered portion of the 
breasts, genitals, or buttocks. 
 
(2) A person is guilty of the use of a child in a sexual performance if, knowing the 
character and content thereof, he or she employs, authorizes, or induces a child less than 
18 years of age to engage in a sexual performance or, being a parent, legal guardian, or 
custodian of such child, consents to the participation by such child in a sexual 
performance. Whoever violates this subsection is guilty of a felony of the second degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 
 
(3) A person is guilty of promoting a sexual performance by a child when, knowing the 
character and content thereof, he or she produces, directs, or promotes any performance 
which includes sexual conduct by a child less than 18 years of age. Whoever violates this 
subsection is guilty of a felony of the second degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. 
 
(4) It is unlawful for any person to possess with the intent to promote any photograph, 
motion picture, exhibition, show, representation, or other presentation which, in whole or 
in part, includes any sexual conduct by a child. The possession of three or more copies of 
such photograph, motion picture, representation, or presentation is prima facie evidence 
of an intent to promote. Whoever violates this subsection is guilty of a felony of the 
second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 
 
(5) It is unlawful for any person to knowingly possess a photograph, motion picture, 
exhibition, show, representation, or other presentation which, in whole or in part, he or 
she knows to include any sexual conduct by a child. The possession of each such 
photograph, motion picture, exhibition, show, representation, or presentation is a separate 
offense. Whoever violates this subsection is guilty of a felony of the third degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 
 
(6) Prosecution of any person for an offense under this section shall not prohibit 
prosecution of that person in this state for a violation of any law of this state, including a 
law providing for greater penalties than prescribed in this section or any other crime 
punishing the sexual performance or the sexual exploitation of children. 
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2011 FLA. LAWS CH. 2011-220 (H.R. 251). WALK IN THEIR SHOES ACT 
(EFFECTIVE OCTOBER 1, 2011) 
* 
Section 15. Effective October 1, 2011, subsections (1) and (5) of section 827.071, Florida 
Statutes, are amended to read: 
 
827.071 Sexual performance by a child; penalties.-- 

(1) As used in this section, the following definitions shall apply: 

(a) “Deviate sexual intercourse” means sexual conduct between persons not married to 
each other consisting of contact between the penis and the anus, the mouth and the penis, 
or the mouth and the vulva. 

(b) “Intentionally view” means to deliberately, purposefully, and voluntarily view. 
Proof of intentional viewing requires establishing more than a single image, motion 
picture, exhibition, show, image, data, computer depiction, representation, or other 
presentation over any period of time. 

(c)(b) “Performance” means any play, motion picture, photograph, or dance or any other 
visual representation exhibited before an audience. 

(d)(c) “Promote” means to procure, manufacture, issue, sell, give, provide, lend, mail, 
deliver, transfer, transmute, publish, distribute, circulate, disseminate, present, exhibit, or 
advertise or to offer or agree to do the same. 

(e)(d) “Sadomasochistic abuse” means flagellation or torture by or upon a person, or the 
condition of being fettered, bound, or otherwise physically restrained, for the purpose of 
deriving sexual satisfaction from inflicting harm on another or receiving such harm 
oneself. 

(f)(e) “Sexual battery” means oral, anal, or vaginal penetration by, or union with, the 
sexual organ of another or the anal or vaginal penetration of another by any other object; 
however, “sexual battery” does not include an act done for a bona fide medical purpose. 

(g)(f) “Sexual bestiality” means any sexual act between a person and an animal involving 
the sex organ of the one and the mouth, anus, or vagina of the other. 

(h)(g) “Sexual conduct” means actual or simulated sexual intercourse, deviate sexual 
intercourse, sexual bestiality, masturbation, or sadomasochistic abuse; actual lewd 
exhibition of the genitals; actual physical contact with a person's clothed or unclothed 
genitals, pubic area, buttocks, or, if such person is a female, breast, with the intent to 
arouse or gratify the sexual desire of either party; or any act or conduct which constitutes 
sexual battery or simulates that sexual battery is being or will be committed. A mother's 
breastfeeding of her baby does not under any circumstance constitute “sexual conduct.” 



National Center for Prosecution of Child Abuse 
National District Attorneys Association 

9 

(i)(h) “Sexual performance” means any performance or part thereof which includes 
sexual conduct by a child of less than 18 years of age. 

(j)(i) “Simulated” means the explicit depiction of conduct set forth in 
paragraph (h) (g) which creates the appearance of such conduct and which exhibits any 
uncovered portion of the breasts, genitals, or buttocks. 

(5)(a) It is unlawful for any person to knowingly possess, control, or intentionally 
view a photograph, motion picture, exhibition, show, representation, image, data, 
computer depiction, or other presentation which, in whole or in part, he or she knows to 
include any sexual conduct by a child. The possession, control, or intentional 
viewing of each such photograph, motion picture, exhibition, show,image, data, 
computer depiction, representation, or presentation is a separate offense. A person 
who Whoever violates this subsectioncommits is guilty of a felony of the third degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(b) This subsection does not apply to material possessed, controlled, or intentionally 
viewed as part of a law enforcement investigation. 
* 
 

GEORGIA 
No viewing statute 

HAWAII 
No viewing statute 

IDAHO 
No viewing statutes  

ILLINOIS 
No viewing statute  

INDIANA 
No viewing statute  

IOWA 
No viewing statute  

KANSAS 
No viewing statute  
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KENTUCKY 
No viewing statute  

LOUISIANA 

LA. REV. STAT. ANN. § 14:283 (2010). VIDEO VOYEURISM; PENALTIES  
A. Video voyeurism is: 
 
(1) The use of any camera, videotape, photo-optical, photo-electric, or any other image 
recording device for the purpose of observing, viewing, photographing, filming, or 
videotaping a person where that person has not consented to the observing, viewing, 
photographing, filming, or videotaping and it is for a lewd or lascivious purpose; or 
 
(2) The transfer of an image obtained by activity described in Paragraph (1) of this 
Subsection by live or recorded telephone message, electronic mail, the Internet, or a 
commercial online service. 
 
B. (1) Except as provided in Paragraphs (3) and (4) of this Subsection, whoever commits 
the crime of video voyeurism shall, upon a first conviction thereof, be fined not more 
than two thousand dollars or imprisoned, with or without hard labor, for not more than 
two years, or both. 
 
(2) On a second or subsequent conviction, the offender shall be fined not more than two 
thousand dollars and imprisoned at hard labor for not less than six months nor more than 
three years without benefit of parole, probation, or suspension of sentence. 
 
(3) Whoever commits the crime of video voyeurism when the observing, viewing, 
photographing, filming, or videotaping is of any vaginal or anal sexual intercourse, actual 
or simulated sexual intercourse, masturbation, any portion of the female breast below the 
top of the areola or of any portion of the pubic hair, anus, cleft of the buttocks, vulva, or 
genitals shall be fined not more than ten thousand dollars and be imprisoned at hard labor 
for not less than one year or more than five years, without benefit of parole, probation, or 
suspension of sentence. 
 
(4) Whoever commits the crime of video voyeurism when the observing, viewing, 
photographing, filming, or videotaping is of any child under the age of seventeen with the 
intention of arousing or gratifying the sexual desires of the offender shall be fined not 
more than ten thousand dollars and be imprisoned at hard labor for not less than two 
years or more than ten years without benefit of parole, probation, or suspension of 
sentence. 
 
C. The provisions of this Section shall not apply to the transference of such images by a 
telephone company, cable television company, or any of its affiliates, an Internet 
provider, or commercial online service provider, or to the carrying, broadcasting, or 
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performing of related activities in providing telephone, cable television, Internet, or 
commercial online services. 
 
D. After the institution of prosecution, access to and the disposition of any material 
seized as evidence of this offense shall be in accordance with R.S. 46:1845. 
 
E. Any evidence resulting from the commission of video voyeurism shall be contraband. 
 
F. A violation of the provisions of this Section shall be considered a sex offense as 
defined in R.S. 15:541. Whoever commits the crime of video voyeurism shall be required 
to register as a sex offender as provided for in Chapter 3-B of Title 15 of the Louisiana 
Revised Statutes of 1950. 

MAINE 
No viewing statutes  

MARYLAND 
No viewing statute  

MASSACHUSETS 
No viewing statute  

MICHIGAN 
No viewing statute  

MINNESOTA 
No viewing statute  

MISSISSIPPI 
No viewing statute  

MISSOURI 
No viewing statute  

MONTANA 
No viewing statute  

NEBRASKA 
No viewing statute  

NEVADA 
No viewing statute 
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NEW HAMPSHIRE 
No viewing statute  

NEW JERSEY 

N.J. REV. STAT. § 2C:24-4 (2011). ENDANGERING WELFARE OF CHILDREN 
a. Any person having a legal duty for the care of a child or who has assumed 
responsibility for the care of a child who engages in sexual conduct which would impair 
or debauch the morals of the child, or who causes the child harm that would make the 
child an abused or neglected child as defined in R.S.9:6-1, R.S.9:6-3 and P.L.1974, c. 
119, s.1 (C.9:6-8.21) is guilty of a crime of the second degree. Any other person who 
engages in conduct or who causes harm as described in this subsection to a child under 
the age of 16 is guilty of a crime of the third degree. 
 
b. (1) As used in this subsection: 
 
“Child” means any person under 16 years of age. 
 
“Internet” means the international computer network of both federal and non-federal 
interoperable packet switched data networks. 
 
“Prohibited sexual act” means 
 
(a) Sexual intercourse; or 
 
(b) Anal intercourse; or 
 
(c) Masturbation; or 
 
(d) Bestiality; or 
 
(e) Sadism; or 
 
(f) Masochism; or 
 
(g) Fellatio; or 
 
(h) Cunnilingus; 
 
(i) Nudity, if depicted for the purpose of sexual stimulation or gratification of any person 
who may view such depiction ; or 
 
(j) Any act of sexual penetration or sexual contact as defined in N.J.S.2C:14-1. 
 
“Reproduction” means, but is not limited to, computer generated images. 
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(2) (Deleted by amendment, P.L.2001, c. 291). 
 
(3) A person commits a crime of the second degree if he causes or permits a child to 
engage in a prohibited sexual act or in the simulation of such an act if the person knows, 
has reason to know or intends that the prohibited act may be photographed, filmed, 
reproduced, or reconstructed in any manner, including on the Internet, or may be part of 
an exhibition or performance. If the person is a parent, guardian or other person legally 
charged with the care or custody of the child, the person shall be guilty of a crime of the 
first degree. 
 
(4) Any person who photographs or films a child in a prohibited sexual act or in the 
simulation of such an act or who uses any device, including a computer, to reproduce or 
reconstruct the image of a child in a prohibited sexual act or in the simulation of such an 
act is guilty of a crime of the second degree. 
 
(5) (a) Any person who knowingly receives for the purpose of selling or who knowingly 
sells, procures, manufactures, gives, provides, lends, trades, mails, delivers, transfers, 
publishes, distributes, circulates, disseminates, presents, exhibits, advertises, offers or 
agrees to offer, through any means, including the Internet, any photograph, film, 
videotape, computer program or file, video game or any other reproduction or 
reconstruction which depicts a child engaging in a prohibited sexual act or in the 
simulation of such an act, is guilty of a crime of the second degree. 
 
(b) Any person who knowingly possesses or knowingly views any photograph, film, 
videotape, computer program or file, video game or any other reproduction or 
reconstruction which depicts a child engaging in a prohibited sexual act or in the 
simulation of such an act, including on the Internet, is guilty of a crime of the fourth 
degree. 
 
(6) For purposes of this subsection, a person who is depicted as or presents the 
appearance of being under the age of 16 in any photograph, film, videotape, computer 
program or file, video game or any other reproduction or reconstruction shall be 
rebuttably presumed to be under the age of 16. If the child who is depicted as engaging 
in, or who is caused to engage in, a prohibited sexual act or simulation of a prohibited 
sexual act is under the age of 16, the actor shall be strictly liable and it shall not be a 
defense that the actor did not know that the child was under the age of 16, nor shall it be a 
defense that the actor believed that the child was 16 years of age or older, even if such a 
mistaken belief was reasonable. 

THE FOLLOWING BILLS HAVE NOT BEEN ENACTED AND ARE CURRENTLY 
NOT THE LAW OF NEW JERSEY. A. 617, 691, 1490/S. 325, 686, 997, 214TH 
LEG., 1ST SESS., (N.J. 2010). PROPOSED REVISIONS OF § 2C:24-4 
Bill Status:  All bills introduced and in committee as of 07/29/2011 
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All bills listed propose changing the penalty under § 2C:24-4 to a crime of the third 
degree. 

 

NEW MEXICO 
No viewing statute  

NEW YORK 
No viewing statute  
 

NORTH CAROLINA 

N.C. GEN. STAT. § 14-202 (2010).  SECRETLY PEEPING INTO ROOM 
OCCUPIED BY ANOTHER PERSON 
(a) Any person who shall peep secretly into any room occupied by another person shall 
be guilty of a Class 1 misdemeanor. 
 
(a1) Unless covered by another provision of law providing greater punishment, any 
person who secretly or surreptitiously peeps underneath or through the clothing being 
worn by another person, through the use of a mirror or other device, for the purpose of 
viewing the body of, or the undergarments worn by, that other person without their 
consent shall be guilty of a Class 1 misdemeanor. 
 
(b) For purposes of this section: 
 
(1) The term “photographic image” means any photograph or photographic reproduction, 
still or moving, or any videotape, motion picture, or live television transmission, or any 
digital image of any individual. 
 
(2) The term “room” shall include, but is not limited to, a bedroom, a rest room, a 
bathroom, a shower, and a dressing room. 
 
(c) Unless covered by another provision of law providing greater punishment, any person 
who, while in possession of any device which may be used to create a photographic 
image, shall secretly peep into any room shall be guilty of a Class A1 misdemeanor. 
 
(d) Unless covered by another provision of law providing greater punishment, any person 
who, while secretly peeping into any room, uses any device to create a photographic 
image of another person in that room for the purpose of arousing or gratifying the sexual 
desire of any person shall be guilty of a Class I felony. 
 
(e) Any person who secretly or surreptitiously uses any device to create a photographic 
image of another person underneath or through the clothing being worn by that other 
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person for the purpose of viewing the body of, or the undergarments worn by, that other 
person without their consent shall be guilty of a Class I felony. 
 
(f) Any person who, for the purpose of arousing or gratifying the sexual desire of any 
person, secretly or surreptitiously uses or installs in a room any device that can be used to 
create a photographic image with the intent to capture the image of another without their 
consent shall be guilty of a Class I felony. 
 
(g) Any person who knowingly possesses a photographic image that the person knows, or 
has reason to believe, was obtained in violation of this section shall be guilty of a Class I 
felony. 
 
(h) Any person who disseminates or allows to be disseminated images that the person 
knows, or should have known, were obtained as a result of the violation of this section 
shall be guilty of a Class H felony if the dissemination is without the consent of the 
person in the photographic image. 
 
(i) A second or subsequent felony conviction under this section shall be punished as 
though convicted of an offense one class higher. A second or subsequent conviction for a 
Class 1 misdemeanor shall be punished as a Class A1 misdemeanor. A second or 
subsequent conviction for a Class A1 misdemeanor shall be punished as a Class I felony. 
 
(j) If the defendant is placed on probation as a result of violation of this section: 
 
(1) For a first conviction under this section, the judge may impose a requirement that the 
defendant obtain a psychological evaluation and comply with any treatment 
recommended as a result of that evaluation. 
 
(2) For a second or subsequent conviction under this section, the judge shall impose a 
requirement that the defendant obtain a psychological evaluation and comply with any 
treatment recommended as a result of that evaluation. 
 
(k) Any person whose image is captured or disseminated in violation of this section has a 
civil cause of action against any person who captured or disseminated the image or 
procured any other person to capture or disseminate the image and is entitled to recover 
from those persons actual damages, punitive damages, reasonable attorneys' fees and 
other litigation costs reasonably incurred. 
 
(l) When a person violates subsection (d), (e), (f), (g), or (h) of this section, or is 
convicted of a second or subsequent violation of subsection (a), (a1), or (c) of this 
section, the sentencing court shall consider whether the person is a danger to the 
community and whether requiring the person to register as a sex offender pursuant to 
Article 27A of this Chapter would further the purposes of that Article as stated in G.S. 
14-208.5. If the sentencing court rules that the person is a danger to the community and 
that the person shall register, then an order shall be entered requiring the person to 
register. 
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(m) The provisions of subsections (a), (a1), (c), (e), (g), (h), and (k) of this section do not 
apply to: 
 
(1) Law enforcement officers while discharging or attempting to discharge their official 
duties; or 
 
(2) Personnel of the Department of Correction or of a local confinement facility for 
security purposes or during investigation of alleged misconduct by a person in the 
custody of the Department or the local confinement facility. 
 
(n) This section does not affect the legal activities of those who are licensed pursuant to 
Chapter 74C, Private Protective Services, or Chapter 74D, Alarm Systems, of the General 
Statutes, who are legally engaged in the discharge of their official duties within their 
respective professions, and who are not engaging in activities for an improper purpose as 
described in this section. 
 

NORTH DAKOTA 
No viewing statute  
 

OHIO 

OHIO REV. CODE ANN. § 2907.323 (2011). ILLEGAL USE OF MINOR IN 
NUDITY-ORIENTED MATERIAL OR PERFORMANCE 
(A) No person shall do any of the following: 
 
(1) Photograph any minor who is not the person's child or ward in a state of nudity, or 
create, direct, produce, or transfer any material or performance that shows the minor in a 
state of nudity, unless both of the following apply: 
 
(a) The material or performance is, or is to be, sold, disseminated, displayed, possessed, 
controlled, brought or caused to be brought into this state, or presented for a bona fide 
artistic, medical, scientific, educational, religious, governmental, judicial, or other proper 
purpose, by or to a physician, psychologist, sociologist, scientist, teacher, person 
pursuing bona fide studies or research, librarian, member of the clergy, prosecutor, judge, 
or other person having a proper interest in the material or performance; 
 
(b) The minor's parents, guardian, or custodian consents in writing to the photographing 
of the minor, to the use of the minor in the material or performance, or to the transfer of 
the material and to the specific manner in which the material or performance is to be 
used. 
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(2) Consent to the photographing of the person's minor child or ward, or photograph the 
person's minor child or ward, in a state of nudity or consent to the use of the person's 
minor child or ward in a state of nudity in any material or performance, or use or transfer 
a material or performance of that nature, unless the material or performance is sold, 
disseminated, displayed, possessed, controlled, brought or caused to be brought into this 
state, or presented for a bona fide artistic, medical, scientific, educational, religious, 
governmental, judicial, or other proper purpose, by or to a physician, psychologist, 
sociologist, scientist, teacher, person pursuing bona fide studies or research, librarian, 
member of the clergy, prosecutor, judge, or other person having a proper interest in the 
material or performance; 
 
(3) Possess or view any material or performance that shows a minor who is not the 
person's child or ward in a state of nudity, unless one of the following applies: 
 
(a) The material or performance is sold, disseminated, displayed, possessed, controlled, 
brought or caused to be brought into this state, or presented for a bona fide artistic, 
medical, scientific, educational, religious, governmental, judicial, or other proper 
purpose, by or to a physician, psychologist, sociologist, scientist, teacher, person 
pursuing bona fide studies or research, librarian, member of the clergy, prosecutor, judge, 
or other person having a proper interest in the material or performance. 
 
(b) The person knows that the parents, guardian, or custodian has consented in writing to 
the photographing or use of the minor in a state of nudity and to the manner in which the 
material or performance is used or transferred. 
 
(B) Whoever violates this section is guilty of illegal use of a minor in a nudity-oriented 
material or performance. Whoever violates division (A)(1) or (2) of this section is guilty 
of a felony of the second degree. Except as otherwise provided in this division, whoever 
violates division (A)(3) of this section is guilty of a felony of the fifth degree. If the 
offender previously has been convicted of or pleaded guilty to a violation of this section 
or section 2907.321 or 2907.322 of the Revised Code, illegal use of a minor in a nudity-
oriented material or performance in violation of division (A)(3) of this section is a felony 
of the fourth degree. If the offender who violates division (A)(1) or (2) of this section 
also is convicted of or pleads guilty to a specification as described in section 2941.1422 
of the Revised Code that was included in the indictment, count in the indictment, or 
information charging the offense, the court shall sentence the offender to a mandatory 
prison term as provided in division (B)(7) of section 2929.14 of the Revised Code and 
shall order the offender to make restitution as provided in division (B)(8) of section 
2929.18 of the Revised Code. 
 

OKLAHOMA 
No viewing statute  
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OREGON 

2011 OR. LAWS CH. 515 (S. 803) (EFFECTIVE JUNE 23, 2011) 
SECTION 1. ORS 163.665 is amended to read: 
 
<< OR ST 163.665 >> 
 
163.665. As used in ORS 163.670 to 163.693: 

(1) “Child” means a person who is less than 18 years of age, and any reference to a child 
in relation to a photograph, motion picture, videotape or other visual recording of the 
child is a reference to a person who was less than 18 years of age at the time the original 
image in the photograph, motion picture, videotape or other visual recording was created 
and not the age of the person at the time of an alleged offense relating to the subsequent 
reproduction, use or possession of the visual recording. 

(2) “Child abuse” means conduct that constitutes, or would constitute if committed in this 
state, a crime in which the victim is a child. 

(3) “Sexually explicit conduct” means actual or simulated: 

(a) Sexual intercourse or deviant sexual intercourse; 
 

(b) Genital-genital, oral-genital, anal-genital or oral-anal contact, whether between 
persons of the same or opposite sex or between humans and animals; 
 

(c) Penetration of the vagina or rectum by any object other than as part of a medical 
diagnosis or treatment or as part of a personal hygiene practice; 
 

(d) Masturbation; 
 

(e) Sadistic or masochistic abuse; or 
 

(f) Lewd exhibition of sexual or other intimate parts. 
 
(4) “Visual depiction” includes, but is not limited to, photographs, films, videotapes, 
pictures or computer or visual recordings, pictures and computer-generated 
images or and pictures, whether made or produced by electronic, mechanical or other 
means. 

(5) “Visual recording” includes, but is not limited to, photographs, films, videotapes 
and computer and other digital pictures, regardless of the manner in which the 
recording is stored. 

SECTION 2. ORS 163.670 is amended to read: 
 
<< OR ST 163.670 >> 
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163.670. (1) A person commits the crime of using a child in a display of sexually explicit 
conduct if the person employs, authorizes, permits, compels or induces a child to 
participate or engage in sexually explicit conduct for any person to observe or to record 
in aphotograph, motion picture, videotape or other visual recording. 

(2) Using a child in a display of sexually explicit conduct is a Class A felony. 

SECTION 3. ORS 163.684 is amended to read: 
 
<< OR ST 163.684 >> 
 
163.684. (1) A person commits the crime of encouraging child sexual abuse in the first 
degree if the person: 

(a)(A) Knowingly develops, duplicates, publishes, prints, disseminates, exchanges, 
displays, finances, attempts to finance or sells any photograph, motion picture, videotape 
or other a visual recording of sexually explicit conduct involving a child 
or knowingly possesses, accesses or views such matter a visual recording with the 
intent to develop, duplicate, publish, print, disseminate, exchange, display or sell it; or 

(B) Knowingly brings into this state, or causes to be brought or sent into this state, 
for sale or distribution, any photograph, motion picture, videotape or other a visual 
recording of sexually explicit conduct involving a child; and 
 

(b) Knows or is aware of and consciously disregards the fact that creation of the 
visual recording of sexually explicit conduct involved child abuse. 
 
(2) Encouraging child sexual abuse in the first degree is a Class B felony. 

SECTION 4. ORS 163.686 is amended to read: 
 
<< OR ST 163.686 >> 
 
163.686. (1) A person commits the crime of encouraging child sexual abuse in the second 
degree if the person: 

(a)(A)(i) Knowingly possesses or controls any photograph, motion picture, videotape 
or other , or knowingly accesses with the intent to view, a visual recording of sexually 
explicit conduct involving a child for the purpose of arousing or satisfying the sexual 
desires of the person or another person; or 

 
(ii) Knowingly pays, exchanges or gives anything of value to obtain or view 

a photograph, motion picture, videotape or othervisual recording of sexually explicit 
conduct involving a child for the purpose of arousing or satisfying the sexual desires of 
the person or another person; and 
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(B) Knows or is aware of and consciously disregards the fact that creation of the 

visual recording of sexually explicit conduct involved child abuse; or 
 

(b)(A) Knowingly pays, exchanges or gives anything of value to observe sexually 
explicit conduct by a child or knowingly observes, for the purpose of arousing or 
gratifying the sexual desire of the person, sexually explicit conduct by a child; and 

(B) Knows or is aware of and consciously disregards the fact that the conduct 
constitutes child abuse. 
 
(2) Encouraging child sexual abuse in the second degree is a Class C felony. 

SECTION 5. ORS 163.687 is amended to read: 
 
<< OR ST 163.687 >> 
 
163.687. (1) A person commits the crime of encouraging child sexual abuse in the third 
degree if the person: 

(a)(A)(i) Knowingly possesses or controls any photograph, motion picture, videotape 
or other , or knowingly accesses with the intent to view, a visual recording of sexually 
explicit conduct involving a child for the purpose of arousing or satisfying the sexual 
desires of the person or another person; or 

 
(ii) Knowingly pays, exchanges or gives anything of value to obtain or view 

a photograph, motion picture, videotape or othervisual recording of sexually explicit 
conduct involving a child for the purpose of arousing or satisfying the sexual desires of 
the person or another person; and 

 
(B) Knows or fails to be aware of a substantial and unjustifiable risk that the 

creation of the visual recording of sexually explicit conduct involved child abuse; or 
 

(b)(A) Knowingly pays, exchanges or gives anything of value to observe sexually 
explicit conduct by a child or knowingly observes, for the purpose of arousing or 
gratifying the sexual desire of the person, sexually explicit conduct by a child; and 

(B) Knows or fails to be aware of a substantial and unjustifiable risk that the 
conduct constitutes child abuse. 
 
(2) Encouraging child sexual abuse in the third degree is a Class A misdemeanor. 

SECTION 6. ORS 163.688 is amended to read: 
 
<< OR ST 163.688 >> 
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163.688. (1) A person commits the crime of possession of materials depicting sexually 
explicit conduct of a child in the first degree if the person: 

(a) Knowingly possesses any , accesses or views a visual depiction of sexually 
explicit conduct involving a child or any a visual depiction of sexually explicit conduct 
that appears to involve a child; and 
 

(b) Uses the visual depiction to induce a child to participate or engage in sexually 
explicit conduct. 
 
(2) Possession of materials depicting sexually explicit conduct of a child in the first 
degree is a Class B felony. 

SECTION 7. ORS 163.689 is amended to read: 
 
<< OR ST 163.689 >> 
 
163.689. (1) A person commits the crime of possession of materials depicting sexually 
explicit conduct of a child in the second degree if the person: 

(a) Knowingly possesses any , accesses or views a visual depiction of sexually 
explicit conduct involving a child or any a visual depiction of sexually explicit conduct 
that appears to involve a child; and 
 

(b) Intends to use the visual depiction to induce a child to participate or engage in 
sexually explicit conduct. 
 
(2) Possession of materials depicting sexually explicit conduct of a child in the second 
degree is a Class C felony. 

SECTION 8. ORS 163.693 is amended to read: 
 
<< OR ST 163.693 >> 
 
163.693. (1) A person commits the crime of failure to report child pornography if the 
person, in the course of processing or producing aphotograph, motion picture, videotape 
or other visual recording, either commercially or privately, has reasonable cause to 
believe that the visual recording being processed or produced, or submitted for 
processing or production, depicts sexually explicit conduct involving a child and fails to 
report that fact to the appropriate law enforcement agency. 

(2) Failure to report child pornography is a Class A misdemeanor. 

SECTION 9. ORS 163.682 is amended to read: 
 
<< OR ST 163.682 >> 
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163.682. The provisions of ORS 163.665 to 163.693 do not apply to: 

(1) Any legitimate medical procedure performed by or under the direction of a person 
licensed to provide medical services for the purpose of medical diagnosis or treatment, 
including the recording of medical procedures; 

(2) Any activity undertaken in the course of bona fide law enforcement activity or 
necessary to the proper functioning of the criminal justice system, except that this 
exception shall not apply to any activity prohibited by ORS 163.670; 

(3) Any bona fide educational activity, including studies and lectures, in the fields of 
medicine, psychotherapy, sociology or criminology, except that this exception shall not 
apply to any activity prohibited by ORS 163.670; 

(4) Obtaining, viewing or possessing a photograph, motion picture, videotape or 
other visual recording as part of a bona fide treatment program for sexual offenders; or 

(5) A public library, as defined in ORS 357.400, or a library exempt from taxation under 
ORS 307.090 or 307.130, except that these exceptions do not apply to any activity 
prohibited by ORS 163.670. 

SECTION 10. ORS 163.665 is added to and made a part of ORS 163.670 to 163.693. 
 
SECTION 11. The amendments to ORS 163.665, 163.670, 163.682, 163.684, 163.686, 
163.687, 163.688, 163.689 and 163.693 by sections 1 to 9 of this 2011 Act apply to 
conduct occurring on or after the effective date of this 2011 Act. 
 
SECTION 11a. If House Bill 2463 becomes law, section 1, chapter 109, Oregon Laws 
2011 (Enrolled House Bill 2463) (amending ORS 163.693), is repealed and ORS 
163.693, as amended by section 8 of this 2011 Act, is amended to read: 
 
<< OR ST 163.693 >> 
 
163.693. (1) A person commits the crime of failure to report child pornography if the 
person, in the course of processing or producing a visual recording, either commercially 
or privately, has reasonable cause to believe that the visual recording being processed or 
produced, or submitted for processing or production, depicts sexually explicit conduct 
involving a child and fails to report that fact to the appropriate law enforcement agency. 

(2) Failure to report child pornography is a Class A misdemeanor. 

(1) As used in this section: 

(a) “Computer technician” means a person who repairs, installs or otherwise 
services a computer, computer network or computer system for compensation. 
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(b) “Processor of photographic images” means a person who develops, processes, 
reproduces, transfers, edits or enhances photographic film into negatives, slides, 
prints, movies, digital images or video. 
 
(2) A processor of photographic images or a computer technician who reasonably 
believes the processor or technician has observed a visual recording of a child 
involved in sexually explicit conduct shall report the name and address, if known, of 
the person requesting the processing or of the owner or person in possession of the 
computer, computer network or computer system to: 

(a) The CyberTipline at the National Center for Missing and Exploited children; 
 

(b) The local office of the Department of Human Services; or 
 

(c) A law enforcement agency within the county where the processor or 
technician making the report is located at the time the visual recording is observed. 
 
(3) Nothing in this section requires a processor of photographic images or a 
computer technician to monitor any user, subscriber or customer or to search for 
prohibited materials or media. 

(4) Any person, their employer or a third party complying with this section in good 
faith shall be immune from civil or criminal liability in connection with making the 
report, except for willful or wanton misconduct. 

(5) A person commits the crime of failure to report child pornography if the person 
violates the provisions of this section. 

(6) Failure to report child pornography is a Class A misdemeanor. 

SECTION 11b. If House Bill 2463 becomes law, the amendments to ORS 163.693 by 
section 11a of this 2011 Act become operative on January 1, 2012. 
 
SECTION 12. This 2011 Act being necessary for the immediate preservation of the 
public peace, health and safety, an emergency is declared to exist, and this 2011 Act 
takes effect on its passage. 
 

PENNSYLVANIA 

18 PA. CONS. STAT. § 6312 (2011). SEXUAL ABUSE OF CHILDREN 
(a) Deleted by 2009, July 14, P.L. 63, No. 15, § 1, effective in 60 days [Sept. 14, 2009]. 
 
(b) Photographing, videotaping, depicting on computer or filming sexual acts.--Any 
person who causes or knowingly permits a child under the age of 18 years to engage in a 
prohibited sexual act or in the simulation of such act is guilty of a felony of the second 
degree if such person knows, has reason to know or intends that such act may be 
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photographed, videotaped, depicted on computer or filmed. Any person who knowingly 
photographs, videotapes, depicts on computer or films a child under the age of 18 years 
engaging in a prohibited sexual act or in the simulation of such an act is guilty of a felony 
of the second degree. 
 
(c) Dissemination of photographs, videotapes, computer depictions and films.-- 
 
(1) Any person who knowingly sells, distributes, delivers, disseminates, transfers, 
displays or exhibits to others, or who possesses for the purpose of sale, distribution, 
delivery, dissemination, transfer, display or exhibition to others, any book, magazine, 
pamphlet, slide, photograph, film, videotape, computer depiction or other material 
depicting a child under the age of 18 years engaging in a prohibited sexual act or in the 
simulation of such act commits an offense. 
 
(2) A first offense under this subsection is a felony of the third degree, and a second or 
subsequent offense under this subsection is a felony of the second degree. 
 
(d) Child pornography.-- 
 
(1) Any person who intentionally views or knowingly possesses or controls any book, 
magazine, pamphlet, slide, photograph, film, videotape, computer depiction or other 
material depicting a child under the age of 18 years engaging in a prohibited sexual act or 
in the simulation of such act commits an offense. 
 
(2) A first offense under this subsection is a felony of the third degree, and a second or 
subsequent offense under this subsection is a felony of the second degree. 
 
(e) Evidence of age.--In the event a person involved in a prohibited sexual act is alleged 
to be a child under the age of 18 years, competent expert testimony shall be sufficient to 
establish the age of said person. 
 
(e.1) Mistake as to age.--Under subsection (b) only, it is no defense that the defendant did 
not know the age of the child. Neither a misrepresentation of age by the child nor a bona 
fide belief that the person is over the specified age shall be a defense. 
 
(f) Exceptions.--This section does not apply to any material that is viewed, possessed, 
controlled, brought or caused to be brought into this Commonwealth, or presented for a 
bona fide educational, scientific, governmental or judicial purpose. 
 
(f.1) Criminal action.-- 
 
(1) A district attorney shall have the authority to investigate and to institute criminal 
proceedings for any violation of this section. 
 
(2) In addition to the authority conferred upon the Attorney General by the act of October 
15, 1980 (P.L. 950, No. 164), [FN1] known as the Commonwealth Attorneys Act, the 
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Attorney General shall have the authority to investigate and to institute criminal 
proceedings for any violation of this section or any series of violations of this section 
involving more than one county of this Commonwealth or involving any county of this 
Commonwealth and another state. No person charged with a violation of this section by 
the Attorney General shall have standing to challenge the authority of the Attorney 
General to investigate or prosecute the case, and, if any such challenge is made, the 
challenge shall be dismissed and no relief shall be available in the courts of this 
Commonwealth to the person making the challenge. 
 
(g) Definitions.--As used in this section, the following words and phrases shall have the 
meanings given to them in this subsection: 
 
“Intentionally views.” The deliberate, purposeful, voluntary viewing of material depicting 
a child under 18 years of age engaging in a prohibited sexual act or in the simulation of 
such act. The term shall not include the accidental or inadvertent viewing of such 
material. 
 
“Prohibited sexual act.” Sexual intercourse as defined in section 3101 (relating to 
definitions), masturbation, sadism, masochism, bestiality, fellatio, cunnilingus, lewd 
exhibition of the genitals or nudity if such nudity is depicted for the purpose of sexual 
stimulation or gratification of any person who might view such depiction. 

THE FOLLOWING BILL HAS NOT BEEN ENACTED AND IS CURRENTLY NOT 
THE LAW OF PENNSYLVANIA. H.R. 270, 195TH GEN. ASSEM., REG. SESS. 
(PA. 2011). AN ACT AMENDING TITLE 18 (CRIMES AND OFFENSES) OF THE 
PENNSYLVANIA CONSOLIDATED STATUTES, FURTHER PROVIDING FOR THE 
OFFENSE OF SEXUAL ABUSE OF CHILDREN; AND DEFINING THE OFFENSE OF 
SEXTING BY MINORS 
Bill Status:  Passed House – in Senate Committee on Judiciary as of 03/02/2011 
AN ACT 

Amending Title 18 (Crimes and Offenses) of the Pennsylvania Consolidated Statutes, 
further providing for the offense of sexual abuse of children. The General Assembly of 
the Commonwealth of Pennsylvania hereby enacts as follows: 

Section 1. Section 6312 of Title 18 of the Pennsylvania Consolidated Statutes is amended 
by adding a subsection to read: 
 
§ 6312. Sexual abuse of children. * * * (d.1) Multiple offenses.--A person who at the 
time of sentencing has been convicted of another offense under this section shall be 
sentenced to the penalties associated with second or subsequent violations of this section. 
For purposes of this subsection, a person shall be deemed to have been convicted of 
another offense under this section whether or not judgment of sentence has been imposed 
for that violation. * * * 
Section 2. This act shall take effect in 60 days. 
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THE FOLLOWING BILL HAS NOT BEEN ENACTED AND IS CURRENTLY NOT 
THE LAW OF PENNSYLVANIA. H.R. 815, 195TH GEN. ASSEM., REG. SESS. 
(PA. 2011). AN ACT AMENDING TITLE 18 (CRIMES AND OFFENSES) OF THE 
PENNSYLVANIA CONSOLIDATED STATUTES, FURTHER PROVIDING FOR THE 
OFFENSE OF SEXUAL ABUSE OF CHILDREN; AND DEFINING THE OFFENSE OF 
SEXTING BY MINORS 
Bill Status:  Passed House – in Senate Committee on Judiciary as of 06/03/2011 
 
The General Assembly of the Commonwealth of Pennsylvania hereby enacts as follows: 
 
Section 1. Section 6312(f) of Title 18 of the Pennsylvania Consolidated Statutes is 
amended to read:  
 
§ 6312. Sexual abuse of children. 
* * * (f) Exceptions.--This section does not apply to any of the following: 
 
(1) Any material that is viewed, possessed, controlled, brought or caused to be brought 
into this Commonwealth, or presented, for a bona fide educational, scientific, 
governmental or judicial purpose. 
 
(2) Conduct prohibited under section 6321 (relating to sexting by minors). 
 
(3) An individual under 18 years of age who knowingly photographs, videotapes, depicts 
on a computer or films or possesses or intentionally views a visual depiction as defined in 
section 6321 of himself o r herself alone in a state of simple nudity as defined in section 
6321. * * * 
 

RHODE ISLAND 
No viewing statute  

SOUTH CAROLINA 
No viewing statute  

SOUTH DAKOTA 
No viewing statute  

TENNESSEE 
No viewing statute  

TEXAS 
No viewing statute 
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UTAH 

UTAH CODE ANN. § 76-5B-201 (2011).  SEXUAL EXPLOITATION OF A MINOR 
– OFFENSES 
(1) A person is guilty of sexual exploitation of a minor: 
 
(a) when the person: 
 
(i) knowingly produces, possesses, or possesses with intent to distribute child 
pornography; or 
 
(ii) intentionally distributes or views child pornography; or 
 
(b) if the person is a minor's parent or legal guardian and knowingly consents to or 
permits the minor to be sexually exploited as described in Subsection (1)(a). 
 
(2) Sexual exploitation of a minor is a second degree felony. 
 
(3) It is a separate offense under this section: 
 
(a) for each minor depicted in the child pornography; and 
 
(b) for each time the same minor is depicted in different child pornography. 
 
(4) It is an affirmative defense to a charge of violating this section that no person under 
18 years of age was actually depicted in the visual depiction or used in producing or 
advertising the visual depiction. 
 
(5) In proving a violation of this section in relation to an identifiable minor, proof of the 
actual identity of the identifiable minor is not required. 
 
(6) This section may not be construed to impose criminal or civil liability on: 
 
(a) any entity or an employee, director, officer, or agent of an entity when acting within 
the scope of employment, for the good faith performance of: 
 
(i) reporting or data preservation duties required under any federal or state law; or 
 
(ii) implementing a policy of attempting to prevent the presence of child pornography on 
any tangible or intangible property, or of detecting and reporting the presence of child 
pornography on the property; or 
 
(b) any law enforcement officer acting within the scope of a criminal investigation. 
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UTAH CODE ANN. § 76-9-702.7 (2011).  VOYEURISM OFFENSES – 
PENALTIES 
(1) A person is guilty of voyeurism who intentionally uses a camcorder, motion picture 
camera, photographic camera of any type, or other equipment that is concealed or 
disguised to secretly or surreptitiously videotape, film, photograph, record, or view by 
electronic means an individual: 
 
(a) for the purpose of viewing any portion of the individual's body regarding which the 
individual has a reasonable expectation of privacy, whether or not that portion of the 
body is covered with clothing; 
 
(b) without the knowledge or consent of the individual; and 
 
(c) under circumstances in which the individual has a reasonable expectation of privacy. 
 
(2) A violation of Subsection (1) is a class A misdemeanor, except that a violation of 
Subsection (1) committed against a child under 14 years of age is a third degree felony. 
 
(3) Distribution or sale of any images, including in print, electronic, magnetic, or digital 
format, obtained under Subsection (1) by transmission, display, or dissemination is a 
third degree felony, except that if the violation of this Subsection (3) includes images of a 
child under 14 years of age, the violation is a second degree felony. 
 
(4) A person is guilty of voyeurism who, under circumstances not amounting to a 
violation of Subsection (1), views or attempts to view an individual, with or without the 
use of any instrumentality: 
 
(a) with the intent of viewing any portion of the individual's body regarding which the 
individual has a reasonable expectation of privacy, whether or not that portion of the 
body is covered with clothing; 
 
(b) without the knowledge or consent of the individual; and 
 
(c) under circumstances in which the individual has a reasonable expectation of privacy. 
 
(5) A violation of Subsection (4) is a class B misdemeanor, except that a violation of 
Subsection (4) committed against a child under 14 years of age is a class A misdemeanor. 
 

VERMONT 
No viewing statute  
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VIRGINIA 

VA CODE ANN. § 18.2-374.1:1 (2011). POSSESSION, REPRODUCTION, 
DISTRIBUTION, AND FACILITATION OF CHILD PORNOGRAPHY (EMPHASIS 
ADDED TO SEC. (A)) 
A. For purposes of this article and Article 4 (§ 18.2-362 et seq.) of this chapter, “child 
pornography” means sexually explicit visual material which utilizes or has as a subject an 
identifiable minor. An identifiable minor is a person who was a minor at the time the 
visual depiction was created, adapted, or modified; or whose image as a minor was used 
in creating, adapting or modifying the visual depiction; and who is recognizable as an 
actual person by the person's face, likeness, or other distinguishing characteristic, such as 
a unique birthmark or other recognizable feature; and shall not be construed to require 
proof of the actual identity of the identifiable minor. 
 
For the purposes of this article and Article 4 (§ 18.2-362 et seq.) of this chapter, the term 
“sexually explicit visual material” means a picture, photograph, drawing, sculpture, 
motion picture film, digital image, including such material stored in a computer's 
temporary Internet cache when three or more images or streaming videos are present, 
or similar visual representation which depicts sexual bestiality, a lewd exhibition of 
nudity, as nudity is defined in § 18.2-390, or sexual excitement, sexual conduct or 
sadomasochistic abuse, as also defined in § 18.2-390, or a book, magazine or pamphlet 
which contains such a visual representation. An undeveloped photograph or similar visual 
material may be sexually explicit material notwithstanding that processing or other acts 
may be required to make its sexually explicit content apparent. 
 
B. A person shall be guilty of production of child pornography who: 
 
1. Accosts, entices or solicits a person less than 18 years of age with intent to induce or 
force such person to perform in or be a subject of child pornography; or 
 
2. Produces or makes or attempts or prepares to produce or make child pornography; or 
 
3. Who knowingly takes part in or participates in the filming, photographing, or other 
production of child pornography by any means; or 
 
4. Knowingly finances or attempts or prepares to finance child pornography. 
 
5. Repealed. 
 
B1. Repealed. 
 
C1. Any person who violates this section, when the subject of the child pornography is a 
child less than 15 years of age, shall be punished by not less than five years nor more 
than 30 years in a state correctional facility. However, if the person is at least seven years 
older than the subject of the child pornography the person shall be punished by a term of 
imprisonment of not less than five years nor more than 30 years in a state correctional 
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facility, five years of which shall be a mandatory minimum term of imprisonment. Any 
person who commits a second or subsequent violation of this section where the person is 
at least seven years older than the subject shall be punished by a term of imprisonment of 
not less than 15 years nor more than 40 years, 15 years of which shall be a mandatory 
minimum term of imprisonment. 
 
C2. Any person who violates this section, when the subject of the child pornography is a 
person at least 15 but less than 18 years of age, shall be punished by not less than one 
year nor more than 20 years in a state correctional facility. However, if the person is at 
least seven years older than the subject of the child pornography the person shall be 
punished by term of imprisonment of not less than three years nor more than 30 years in a 
state correctional facility, three years of which shall be a mandatory minimum term of 
imprisonment. Any person who commits a second or subsequent violation of this section 
when he is at least seven years older than the subject shall be punished by a term of 
imprisonment of not less than 10 years nor more than 30 years, 10 years of which shall be 
a mandatory minimum term of imprisonment. 
 
D. For the purposes of this section it may be inferred by text, title or appearance that a 
person who is depicted as or presents the appearance of being less than 18 years of age in 
sexually explicit visual material is less than 18 years of age. 
 
E. Venue for a prosecution under this section may lie in the jurisdiction where the 
unlawful act occurs or where any sexually explicit visual material associated with a 
violation of this section is produced, reproduced, found, stored, or possessed. 
 
F. The provisions of this section shall be severable and, if any of its provisions shall be 
held unconstitutional by a court of competent jurisdiction, then the decision of such court 
shall not affect or impair any of the remaining provisions. 
 

WASHINGTON 

WASH. REV. CODE § 9.68A.075 (2011). VIEWING DEPICTIONS OF A MINOR 
ENGAGED IN SEXUALLY EXPLICIT CONDUCT 
(1) A person who intentionally views over the internet visual or printed matter depicting a 
minor engaged in sexually explicit conduct as defined in RCW 9.68A.011(4) (a) through 
(e) is guilty of viewing depictions of a minor engaged in sexually explicit conduct in the 
first degree, a class B felony punishable under chapter 9A.20 RCW. 
 
(2) A person who intentionally views over the internet visual or printed matter depicting a 
minor engaged in sexually explicit conduct as defined in RCW 9.68A.011(4) (f) or (g) is 
guilty of viewing depictions of a minor engaged in sexually explicit conduct in the 
second degree, a class C felony punishable under chapter 9A.20 RCW. 
 
(3) For the purposes of determining whether a person intentionally viewed over the 
internet a visual or printed matter depicting a minor engaged in sexually explicit conduct 
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in subsection (1) or (2) of this section, the trier of fact shall consider the title, text, and 
content of the visual or printed matter, as well as the internet history, search terms, 
thumbnail images, downloading activity, expert computer forensic testimony, number of 
visual or printed matter depicting minors engaged in sexually explicit conduct, 
defendant's access to and control over the electronic device and its contents upon which 
the visual or printed matter was found, or any other relevant evidence. The state must 
prove beyond a reasonable doubt that the viewing was initiated by the user of the 
computer where the viewing occurred. 
 
(4) For the purposes of this section, each separate internet session of intentionally 
viewing over the internet visual or printed matter depicting a minor engaged in sexually 
explicit conduct constitutes a separate offense. 
 

WEST VIRGINIA 
No viewing statute  

WISCONSIN 
No viewing statute  

WYOMING 
No viewing statute 
 

FEDERAL 

18 USCS § 2252A (2011). CERTAIN ACTIVITIES RELATING TO MATERIAL 
CONSTITUTING OR CONTAINING CHILD PORNOGRAPHY 
(a) Any person who-- 
 
(1) knowingly mails, or transports or ships using any means or facility of interstate or 
foreign commerce or in or affecting interstate or foreign commerce by any means, 
including by computer, any child pornography; 
 
(2) knowingly receives or distributes-- 
 
(A) any child pornography that has been mailed, or using any means or facility of 
interstate or foreign commerce shipped or transported in or affecting interstate or foreign 
commerce by any means, including by computer; or 
 
(B) any material that contains child pornography that has been mailed, or using any 
means or facility of interstate or foreign commerce shipped or transported in or affecting 
interstate or foreign commerce by any means, including by computer; 
 
(3) knowingly-- 
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(A) reproduces any child pornography for distribution through the mails, or using any 
means or facility of interstate or foreign commerce or in or affecting interstate or foreign 
commerce by any means, including by computer; or 
 
(B) advertises, promotes, presents, distributes, or solicits through the mails, or using any 
means or facility of interstate or foreign commerce or in or affecting interstate or foreign 
commerce by any means, including by computer, any material or purported material in a 
manner that reflects the belief, or that is intended to cause another to believe, that the 
material or purported material is, or contains-- 
 
(i) an obscene visual depiction of a minor engaging in sexually explicit conduct; or 
 
(ii) a visual depiction of an actual minor engaging in sexually explicit conduct; 
 
(4) either-- 
 
(A) in the special maritime and territorial jurisdiction of the United States, or on any land 
or building owned by, leased to, or otherwise used by or under the control of the United 
States Government, or in the Indian country (as defined in section 1151), knowingly sells 
or possesses with the intent to sell any child pornography; or 
 
(B) knowingly sells or possesses with the intent to sell any child pornography that has 
been mailed, or shipped or transported using any means or facility of interstate or foreign 
commerce or in or affecting interstate or foreign commerce by any means, including by 
computer, or that was produced using materials that have been mailed, or shipped or 
transported in or affecting interstate or foreign commerce by any means, including by 
computer; 
 
(5) either-- 
 
(A) in the special maritime and territorial jurisdiction of the United States, or on any land 
or building owned by, leased to, or otherwise used by or under the control of the United 
States Government, or in the Indian country (as defined in section 1151), knowingly 
possesses, or knowingly accesses with intent to view, any book, magazine, periodical, 
film, videotape, computer disk, or any other material that contains an image of child 
pornography; or 
 
(B) knowingly possesses, or knowingly accesses with intent to view, any book, 
magazine, periodical, film, videotape, computer disk, or any other material that 
contains an image of child pornography that has been mailed, or shipped or 
transported using any means or facility of interstate or foreign commerce or in or 
affecting interstate or foreign commerce by any means, including by computer, or that 
was produced using materials that have been mailed, or shipped or transported in or 
affecting interstate or foreign commerce by any means, including by computer; 
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(6) knowingly distributes, offers, sends, or provides to a minor any visual depiction, 
including any photograph, film, video, picture, or computer generated image or picture, 
whether made or produced by electronic, mechanical, or other means, where such visual 
depiction is, or appears to be, of a minor engaging in sexually explicit conduct-- 
 
(A) that has been mailed, shipped, or transported using any means or facility of interstate 
or foreign commerce or in or affecting interstate or foreign commerce by any means, 
including by computer; 
 
(B) that was produced using materials that have been mailed, shipped, or transported in or 
affecting interstate or foreign commerce by any means, including by computer; or 
 
(C) which distribution, offer, sending, or provision is accomplished using the mails or 
any means or facility of interstate or foreign commerce, 
 
for purposes of inducing or persuading a minor to participate in any activity that is 
illegal; or 
 
(7) knowingly produces with intent to distribute, or distributes, by any means, including a 
computer, in or affecting interstate or foreign commerce, child pornography that is an 
adapted or modified depiction of an identifiable minor. 
 
shall be punished as provided in subsection (b). 
 
(b)(1) Whoever violates, or attempts or conspires to violate, paragraph (1), (2), (3), (4), or 
(6) of subsection (a) shall be fined under this title and imprisoned not less than 5 years 
and not more than 20 years, but, if such person has a prior conviction under this chapter, 
section 1591, chapter 71, chapter 109A, chapter 117, or under section 920 of title 10 
(article 120 of the Uniform Code of Military Justice), or under the laws of any State 
relating to aggravated sexual abuse, sexual abuse, or abusive sexual conduct involving a 
minor or ward, or the production, possession, receipt, mailing, sale, distribution, 
shipment, or transportation of child pornography, or sex trafficking of children, such 
person shall be fined under this title and imprisoned for not less than 15 years nor more 
than 40 years. 
 
(2) Whoever violates, or attempts or conspires to violate, subsection (a)(5) shall be fined 
under this title or imprisoned not more than 10 years, or both, but, if such person has a 
prior conviction under this chapter, chapter 71, chapter 109A, or chapter 117, or under 
section 920 of title 10 (article 120 of the Uniform Code of Military Justice), or under the 
laws of any State relating to aggravated sexual abuse, sexual abuse, or abusive sexual 
conduct involving a minor or ward, or the production, possession, receipt, mailing, sale, 
distribution, shipment, or transportation of child pornography, such person shall be fined 
under this title and imprisoned for not less than 10 years nor more than 20 years. 
 
(3) Whoever violates, or attempts or conspires to violate, subsection (a)(7) shall be fined 
under this title or imprisoned not more than 15 years, or both. 



National Center for Prosecution of Child Abuse 
National District Attorneys Association 

34 

 
(c) It shall be an affirmative defense to a charge of violating paragraph (1), (2), (3)(A), 
(4), or (5) of subsection (a) that-- 
 
(1)(A) the alleged child pornography was produced using an actual person or persons 
engaging in sexually explicit conduct; and 
 
(B) each such person was an adult at the time the material was produced; or 
 
(2) the alleged child pornography was not produced using any actual minor or minors. 
 
No affirmative defense under subsection (c)(2) shall be available in any prosecution that 
involves child pornography as described in section 2256(8)(C). A defendant may not 
assert an affirmative defense to a charge of violating paragraph (1), (2), (3)(A), (4), or (5) 
of subsection (a) unless, within the time provided for filing pretrial motions or at such 
time prior to trial as the judge may direct, but in no event later than 14 days before the 
commencement of the trial, the defendant provides the court and the United States with 
notice of the intent to assert such defense and the substance of any expert or other 
specialized testimony or evidence upon which the defendant intends to rely. If the 
defendant fails to comply with this subsection, the court shall, absent a finding of 
extraordinary circumstances that prevented timely compliance, prohibit the defendant 
from asserting such defense to a charge of violating paragraph (1), (2), (3)(A), (4), or (5) 
of subsection (a) or presenting any evidence for which the defendant has failed to provide 
proper and timely notice. 
 
(d) Affirmative defense.--It shall be an affirmative defense to a charge of violating 
subsection (a)(5) that the defendant-- 
 
(1) possessed less than three images of child pornography; and 
 
(2) promptly and in good faith, and without retaining or allowing any person, other than a 
law enforcement agency, to access any image or copy thereof-- 
 
(A) took reasonable steps to destroy each such image; or 
 
(B) reported the matter to a law enforcement agency and afforded that agency access to 
each such image. 
 
(e) Admissibility of evidence.--On motion of the government, in any prosecution under 
this chapter or section 1466A, except for good cause shown, the name, address, social 
security number, or other nonphysical identifying information, other than the age or 
approximate age, of any minor who is depicted in any child pornography shall not be 
admissible and may be redacted from any otherwise admissible evidence, and the jury 
shall be instructed, upon request of the United States, that it can draw no inference from 
the absence of such evidence in deciding whether the child pornography depicts an actual 
minor. 
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(f) Civil remedies.-- 
 
(1) In general.--Any person aggrieved by reason of the conduct prohibited under 
subsection (a) or (b) or section 1466A may commence a civil action for the relief set forth 
in paragraph (2). 
 
(2) Relief.--In any action commenced in accordance with paragraph (1), the court may 
award appropriate relief, including-- 
 
(A) temporary, preliminary, or permanent injunctive relief; 
 
(B) compensatory and punitive damages; and 
 
(C) the costs of the civil action and reasonable fees for attorneys and expert witnesses. 
 
(g) Child exploitation enterprises.-- 
 
(1) Whoever engages in a child exploitation enterprise shall be fined under this title and 
imprisoned for any term of years not less than 20 or for life. 
 
(2) A person engages in a child exploitation enterprise for the purposes of this section if 
the person violates section 1591, section 1201 if the victim is a minor, or chapter 109A 
(involving a minor victim), 110 (except for sections 2257 and 2257A), or 117 (involving 
a minor victim), as a part of a series of felony violations constituting three or more 
separate incidents and involving more than one victim, and commits those offenses in 
concert with three or more other persons. 

THE FOLLOWING IS A BILL IN THE HOUSE OF REPRESENTATIVES AND IS 
NOT THE LAW OF THE UNITED STATES OF AMERICA. H.R. 1981/S. 1308, 
112TH CONG. (2011). PROTECTING CHILDREN FROM INTERNET 
PORNOGRAPHERS ACT OF 2011 
Bill Status:  In House Judiciary Subcommittee on Crime, Terrorism, and Homeland Security - Hearing 
Held 07/12/2011. In Senate Committee on Judiciary as of 06/30/2011. 
* 
SEC. 10. ENHANCED PENALTIES FOR POSSESSION OF CHILD 
PORNOGRAPHY. 
(a) Certain Activities Relating to Material Involving the Sexual Exploitation of Minors. 
Section 2252(b)(2) of title 18, United States Code, is amended by inserting after 'but if' 
the following: 'any visual depiction involved in the offense involved a prepubescent 
minor or a minor who had not attained 12 years of age, such person shall be fined under 
this title and imprisoned for not more than 20 years, or if'. 
(b) Certain Activities Relating to Material Constituting or Containing Child Pornography. 
Section 2252A(b)(2) of title 18, United States Code, is amended by inserting after 'but, if' 
the following: 'any image of child pornography involved in the offense involved a 
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prepubescent minor or a minor who had not attained 12 years of age, such person shall be 
fined under this title and imprisoned for more than 20 years, or if'. 
* 

AMERICAN SAMOA 
No viewing statute  

GUAM 
No viewing statute  

PUERTO RICO 
No viewing statute  

VIRGIN ISLANDS  
No viewing statute  


