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164  Self-ownership, freedom, and equality

exploitation.

% In_*Seli-Ownership, Reciprocity, and Exploitation; or: Why Km&&m‘mﬁ:_gf@m
- Afraid of wog Zom.ﬁm w»& saﬂma 5953 a 3:%37552» &35 om aﬁ Edan

reach a deeper characterization of their own conception of justice zms‘.‘
7~ the one associated. éz&g_ﬂaumrﬁm of 9@5&#8& idea ¢ S

” ﬂ g .HM Nm.mmw —LQ% QH# mﬂﬂm Nm.nﬂ B

.E&-I-

Marxist nwigm...m m.mﬁ.m_E_EmB ~ am ::85<5n2— vw gﬁ. om Ewn.m: s nnmn_msm Eﬁ

T note with satisfaction that, at his fn. 20; hie comnes close 1o acknowledging that m_@ are
inconsistent with one another. I am more impressed by the positive part of Warrery:
article, which defends a marxisant :oﬁos of capitalist exploitation on the basis of a nnn&:

norm of reciprocity.

.. Iabour makes the far greatest part of the value of things we enjoy in this world.

And the ground which produces the materials is scarce to be reckoned in as any,

T or at most BUt a very smalt, part of it .- (Jokn Locke, Second A.anmn.ow%

1. Em have seen! that the axial distinction between self-ownership and

' world-ownership- mgonmﬁm three views about the powers of nature

1" and the powers of people. The views differ according as they do or do not

it JU 0 encourage an egalitarian approach to the substances and capacities of

. }.©7 nature on the one hand, and to the powers of people to modify nature on
“§ 7 theother.

"There are, first, those who defend an egalitarian approach to both

-natural resources and human labour. They argue Emﬁ ﬂmwmima people are

T :E:mﬁnw of that fuck, not only what nature produces but also the product

of the powers of people should be distributed according to principles of

Eey -+, equality (of, perhaps, in the two cases, appropriately different kinds). John

: j - Rawls and Ronald Dworkin are leading exponents of this position.

Others, however, such as Robert Nozick, oppose egalitarianism with

respect to both human and non-human productive capacity. Nozick
{ = claims that, to avoid endorsement of the slavery which he thinks implicit
-7 I 7 inan egalitarian attitude to people’s powers, each person must control his

own powers and their products. He holds, moreover, that people exercise

- their powers legitimately when they gather to themselves virtually

unrestricted amounts of unowned natural resources. That legitimate
gathering justifies a skewed distribution of resources, the inequality of
which is increased by the fact that Nozick’s individuals are entitled not

! See, especially, section 1 of Chapter 5 above.
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T adiligent, intelligent

168 Self-ownership, freedom, and equality

the apologetic story in which it was a result of the industry and
. and, above all, friiga that accou

. according to Marx, the truth is that capital came into bein

true, then a provident use of self-owned labour voa.«mu. text of 5
. initial equality of external resources, would have created capital,

- -and because exploitable labour did, as-a consequence of the y,

pEaSAntS The eXpropriation of the

~dispossession™of pre-capitati
peasant-fromthesotbwasthe

wri 0 Wit Drocee 7 Soit o

2 natu nd it foll —according to Marx
critical foss of natural resources that generated the proletariat. (To be Sur
only virgin soil is a natural resource in the strict sense required in ghig
chapter, but it was not because his soil was cultivated that the peasani Wwag
exposed to exploitation when it was taken from him.} ‘

It might be objected i i

‘production characteristic of established capitalism. And it is indeed true’
that, were they provided with those means, then exploitation would cease '
But it does not follow that they need those advanced means to escape the
necessity of contracting with capitalists. In Marx’s account, they sell their
labour power to capitalists because otherwise they die, and, if they need
existing means of production to live well, a ruder resource Pprovision -
might nevertheless suffice for them to avoid starvation. It is no doubt for
this reason that Marx wrote, in a sentence whose topic was ‘present-day’

GB.N

w. won? something like a labour theory of value is made to serve by John

"Locke.

Marx and Locke on land and labour 169

:__ but because they, in turn, lacked means of production, having been
ver,

w%n.c* explanation of each proletarian generation’s lack of means of
% .

..mﬂ.mnmon we arrive -at an original loss of natural resources as the

ate cause of the exploitability of today’s proletariat, - —-—————

- A

-3 04 vl reso

MPpUIeq 1O INE AIStIiDitio D al

ension here, between the extreme
arces in the

‘ ﬁ diagnosis of the root cause of exploitation, and the total

jmportance of worldly resources in the Marxist account of the source ot
un

" ¢alue. If raw worldly resources do not credte or possess value, S.E‘ should

teer that workers were deprived of them?

diagnosis of the origin of exploitation is congenial to a

an redistribution. But the claim with which itis tneasily

PO o withnone by ther orbeaes, who were themselves Simlrly
mﬁﬁr&- “and so on, backwards in titne, By reiterating that tmpeccably~ =

serve inegalitarian ends, and such are the ends which, we shall

* conjoined, to wit, that labour is the sole source of value, can be made

To see how the falsehood of the proposition that labour creates value is -

|- encouraging from an egalitarian point of view, let us imagine that nature

offers all its resources to us in the form of final consumption m.oomm s&.mnr
there is o need to alter by labour. Suppose, that is, that anything physical

- which anybody wants comes from nature as a very ripe apple does when

capitalism, and not its origin, that ‘the monopoly of land is even the basis
of the monopoly of capifal’ . o -
But the objector could argue that the growth of population which
capitalist productivity made possible means that there is no longer enough
land per person for each to survive on the basis, initially, or raw resources

alone—Yet, even—ifthat is- true,—it-is—of -questionable—relevance in-a—— 1|
discussion of the implications of Marx's account of the basis of exploi- .
tation. It is, moreover, a controversial claim, when, as might be thought
appropriate, the land endowment of the whole planet is taken into
account. But suppose that it is indeed both true and relevant that
contemporary workers would, because of their numbers, need relatively
sophisticated means of production to escape exploitation. Then why did
their forebears not furnish them with them, or with the wherewithal to
make them? Not, of course, because they lacked the necessary [abour

© Capital, Vol 1, pp. 6734, 7 {bid, p. 876,
8 The Critique of the Gotha Programme, p. 321.

it falls Trom the tree on to-a hangryperson‘s-lap-Under-those-benign — .

conditions, labour would not be creating any value, .mz@ an equal
-distribution of worldly resources would tend to foster the final equality of
condition which Marxists favour.? But in the real world the things we

sire depend, in part, for their desirable qualities on labour. Hence, given

that people are differentially good at F‘Ucn%m..im have here the Bwﬁn..mm
of a justification of inequality of reward and circumstance, under Sr.ﬁv
more redounds to the more productive and their n:om.hu.,. beneficiaries.
Inequality of condition is harder to defend on the hypothesis that, orto the
extent that, labour is nof responsible for the value of 8550.9:8. In
virtue of the comparative appeal of the self-ownership thesis, which

i itari for.the
q one thinks, as I do, that mex.mmm are egalitarians. A good case fo
WMﬁMMMM: that Marx himself was not an egalitarian is made by Allen Wood in Eh Marx
and Equality’. For pretty conclusive argument to the contrary, however, see Norman
Geras, "The Controversy About Marx and Justice’, in his Literature of Revolution.
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172 Self-ownership, freedom, and equality

mxnrmzmmém_:m. he amply acknowledged 9&. _mzn_ ornature, contributes
i o fO MSE-Value, and he was contemplions of socialists who denied thattruth W -
He criticized the German socialists for o_.umsﬁm their Gotha Programme of
1874 with the declaration that ‘labour is the source of all wealth and al{
culture’, and admonished them that ‘nature is just as much the source of

use-values as labour’ is."* Labour alone ?om:nm.m.mxn:m:maém?m»_05

Marx and Locke on land and labour

173

H o see how the conflation arises, notice, to begin with, that sentences’
‘labour - creates- exchange-value’. provide a merely metaphorical

nmzamazm of the labour theory of value. What the Tabour theory iterally
says is that the exchange-value of a commodity varies directly and

‘uniformly with the amount of labour time required to produce com-
o &cﬁmmmm‘mw its kind gmméma_% standard dg&mda owwﬁqa:nmo?

nogﬁm has mxgm:mm-sﬁzm uTiess

they n_a not themselves Umca

: uEE? mﬁﬁ Euoﬁ creates n:u&gm It is the m.BoE:m cm Egnn time »_.Bﬁ

A

or create any. .;mumvw. S0 Bw gmdama critic would conclude, the seeming -
tension of which I spoke at the end of section 2 is dissipated. The worker’s
lack of worldly resources sets the scene for his exploitation, even though -
mwio;mco: is expropriation of exchange-value, mun worldly nnmoE..nmm

T

would now be required to produce things, a certain set of counterfactial

-, .magnitudes, and not any actual sweating toil, which accounts for how
« much exchange-value things have, if the labour theory of value is true. The
" past history of a commedity, and, hence, how much labour was spent on
“oof-ci o, or even whether any labour was spent on it, have strictly nothing to

do with how much exchange-value it has, A commodity has a Tot of

:m?ﬁ::@ inequality of E;E.m_ resources is an?_ m...n_ ==,_=mﬁmmn_.
Consequently, one can affirm the labour theory of value but also protest
against the resource dispossession from which workers suffer. That -
answers the question at the end of section 2. And the dilemma constructed
at the end of section 3 may also, now, be avoided. One can affirm the
labour theory of value and yet call for egalitarian redistribution, without
denying the principle of self-ownership, by emphasizing the importance
of natural resources in the generation of use-value,

exchange-value if a lot of labour would be required to replicate it, even if
the commodity fell from the sky and therefore has no labour magmm.
initat all.

What was required in the past, and still more what happened in the past.
- these facts are irrelevant to how much exchange-value a commodity
has, if the labour theory of value is true. But they are not epistemically

, - - irrelevant. For, since technical conditions change relatively slowly, the

labour time required to produce something in the recent past is usually a
good guide to the labour time required to produce it now. Typical past

5. But this solution to the problems for orthodox Marxism which T raised-
in sections 2 and 3 will not work: the reminder that the labour theory is a
theory of exchange-value is of no avail in the present context. For, as  have
argued elsewhere,!5 the notion that labour creates exchange-value carries

Marxists officially deny, namely, that labour is the sole creator of the
use-valuable product itself. It is only because Marxists (and also their
opponents) conflate those two ideas that they are able to suppose that
the labour theory of value is a suitable basis for raising a charge of
exploitation against capitalists.

3 The Critique of the Gotha Programme, p. 319. Marx interestingly here fails to mention non-

: ! natural means of production as a third source of use-value. This confirms the approach of
. section 2 above, in which such means are treated as mmnibm from the ultimate factors of

; o production, which are land and labour.

L 15 See “The Labour Theory of Value and the Concept of mxv_c__u:du in History, Labour, and

' k Freedom, pp. 214-32.

&%ﬁ&gﬁaﬁ%gﬁgg?gggf |

- actual Tabour time i, moreover; the best-guide to-how much labour time

'. was necessary in the past. Thereby what did occur,

the labour actually
spent, becomes a good index of what is now required, and, therefore, a
good index of the exchange-value of the commedity. But it does not follow
—that, in_any sense of ‘creates’, it creates the exchange-value of Em

» commodity.

The creation.metaphor widely used!é to convey the labour theory of
value makes people think that the theory says that workers produce some-
thing, and, since the most cbvious candidate for something produced by
workers is the physical product, the labour theory of value is, in the end,
confused with the idea that the workers create the product itself. It is, more-
over, only because of that confusion that the labour theory attracts ideological

16 For example, by Marx. For a list of his uses of the metaphor, see ‘The Labour Theory
of Value and the Concept of Exploitation’, in History, Labour, and Freedom, p. 216
fn. 14,

»




saquimu “ered

pus asnywad ], Aq 3q M JuzuLiga0n) Jo Sa51YaL] OM1 S50 a $aoUBIJAL SN Ly pue
‘0% *4€ ‘98 0oy ¢ ‘cp pue 7y ‘seaed ‘) 2yd JuauaLanay Jo as1ybas ] puoIIS g
0% '/€ “o¢ "seded ‘Co} ‘a8s puR ‘g pue 7y A 110D oread ases, picos
M AINTICJUCH ) ¢3N[RA-3STE, UEIW O] AN{EA, 351 | ‘ardeyd S|yl JO 3581 Byl Ul
‘_.wuwmwmuﬁ:_w:au@g wum Eoru::w% an[ea-aSueydxa, / anjea-asn, uepae syl wu.E edppue
jo Aem sy Bupaq yeys ‘PN[EA SQEIIEN, PUE DISUIIU], SISENUOD MO EEBM»E
(zg ered ‘puamnzansy uo 2sYEIL] PUOIIS) UBUI JO AT Y] O SSIUTNJASN TBY)} U0 AJUO
spuadap - * * sBupj J0 anyeA JISULOUL A1, ‘PO 10§ ‘ADUIS ‘BN[RA-IEN SULIIIO TP Ay
*moJaq 7 UOR33s up andie | st 4riq AITER SO SHEW AY UM ANJEA, PIOM A1 S50 PO ¢ .

Aw asneoaq Apred gpswry marp Afear ay wey jo ynm Aes o
Axy jou [reys | s10jejusunmod Aq Wiy 0) pAINqUNE Usaq SBY UOISNPU0D
yoey “IMOUE] PUe pue JO SUOHNQLHUCD A} UIDMIBQ ISEHUOD 8,207
wo1y MOT[O] 03 1YInoy) 3¢ JYSTUI YDIYM SUOISIUOD 0Mm) dLIDSAP Appuasard
TIeYS | 'seam uorsnpuod yueirodunt ay3 }Snoy ay Jeym Jed]D 08 Jou s1atIng
“wayy w0y pamoryoy juepedu Aya1d Suryiawos WSnow ay “way ‘Aprea)

‘IT[eA, OU JSOWE JABY $aDINOSIL [eInjeu jeyy pue sBunyp Jo anfea aq .
** * JO{le ISOWIe S3peaI) MOGR] I8y} StuTey> Ay saziseydwa Apareadar >po] -
. -ATUO S[RYRUT 883[YI0M jsowr 3y [slaystumng,
n uwﬁm + SunpAue yyrom * - - Aoress, sy 3] anea ou Aenina sossassod.
SI0JAIA 3 ‘SISFUT PO “Pue ‘AInfeA ou AJTen)ana S8ajeaID pue] pajeArnouf)

(2 SIAISLIAN) UT 58 "S[ELIA)EV SSYHOM J0uT- -

uﬁ.%—:c P3YSIUITY Yixea ayy pue armeN - ° - Suppiue prom aq A[poleds pmos 3t

YPRyM Jnoysm ‘pue uedn anpea o red ysajeasd o sind yorym ‘uay “modqe[ 1L, ,.
. -+ 31j0 ped jrews £19A eIng s L IO
“fup se Uy pauoyDal aq 0] 3oTe3S ST STeHdYeW Y saonpoad YoM punoid ay) puy

“prom sy 1 £ofus am sSupy jo anpea i jo pred 35378313 xey Sy saH{EUW OL] "7

e §,35D07] JO SJUAIPoquId [eordA) A0S -
‘31 Jo 3uou A[reniA-

10 3qrsuodsal a1 £2DIN0SAI [LINJEU S[IYM ‘PIJU J0 Juem sZureq uewny
JEUM JO ¢AaN[ea-asn At} JO [ye A[[eniaiA 103 arqrsuodsar st aneqe[ Jey; suiep g
3} "sAes 2y jeym Aswald s] 9307 0) MOU WIN} 03 JeY) PUY 'SaDMOs!

weumy-uou jo 03 pasoddo se “moqe| uewmny Jo ynpoid a2y Ap31e 3¢
jueam ajdoad sSump sy ey Kes ues auo J UOUTPUOd Jo Ajjenba Jo uoKIITP
3Y} UT JUSWAAOW YINLU S[qEU3 Jou M yoeoadde paryy sy Jey) smofiol
3] "sxomod 3sOY] JO ISPIAXA A} JO SPNY A3 UL ‘dI0JaTAY) I0U ‘sIaMO0.

, o
umo Jpyr ur sy s,aidoad Jomsax jou Sa0p ‘(2A0qE | OIS 83s) WEE

~ueureyyeds rened ‘eonsnf sannqusip 03 yoeordde panys aus yeys Rl e

¢ L0398 JO U AUFIE SISPAIPIA] XOPOUH?.

averd 0 34308 | YoM U TR Y3 WOy adedss ou sapraod axojadH

GLL  4nogn| pub pup] uo 2007 pus XioW

€-2¢e ‘dd ‘wopzasy pun anoquy ‘Raogsiy uy ‘ uopeniojdxg jo jdaouony

ay) pue anfea Jo Ax0dy), amoge, L aas dnpea jo Aioay) dnoqer s U anjea ajEan o}

pasoddns ST.Moqe] YIGM Ur aNjea s3)LaD, J6 d5Us AU jou 1 32 Inq “anjea §j) (jo awos)
S2JeAI ASUBS Jmig) 11 Julyy € Jo Snfea Y3 SIOULYUS 20 Suryl S[qENEA B Sajea) JaASIRYM o

“pupoad pansap sy sawan (Sjean 1 ey eapl [edew auy iiim anjea-aSuwmyoxa

SPIEAD), 2AEIP Jeif) eapt sy Suisnjuod atojaseyy puk ‘uopresn pPopaxd ym uogean,

anfea-a8umpxa usnyuos Jasumy Aqeqoad § anjea-sRupysxa Sajeary, ansap jeyy eopy

a1 pansqe Spug aym Japeal A1), "SoHer INeA-38ULyIXS AURULIATAP ‘AN Inoqe] A1esspaon

A[repos jnoqe ey jou pue ‘ansap noqe spey yey) votsoddns ay; st 11 ‘ara se waym
uopisoddns pansqe we jou £ 31 Ing *snyun aq Aew anfea-aueyoxs S3w01, ANSop MY 4

pnpoxd a[qenea-asn ay3 Sunean pue anqea-adueyoxa Sunean, usamiaqg

. - uwondunstp JyJ, ‘sisouBerp jewy ur aaey Loy souepodun syy Aofua Aauy

-Jeyi 1npoxd ayj Jo UOREAL SR} 03 AINGLIUCD 0p SIDMOS3I A[prrom asnesaq

sy s1pom j101dxe o) sisfeded saqqeus yeym jo spsouSerp uenaep .
{- . 9y uf s33IN0SAI INOqE]-UOU 03 paudrsse (asoqe 7 wonoas 2as) soueproduy
{0 Swanxe Ay WM J[U0dI 0} paey pue asiey yioq st Azoay) Jape| ay;
. g ‘g1asy Jonpouxd ay sa)eaL Juoe Inoqe] Jeyy A10ay) e IO UayeISnu §1 31
. uaym Ao uogouny Tesr3o[oap! st s{ymy A203u3 amoge; ayy ySu we § 1

‘ureidxs o3 pasoddns AJpeas st anjea

Jo K1oay; moqe] a3 Jeym s1 yosmgm ‘op Aay) anjes-o3ueydxs Jo jumowe

943 SARY 1I0S S31 JO SBUNY SBEW JeYM JOU g'dnea-aSurydXa (s10m) sey

113e1) 31 sutojsuesy os Jo ‘Bunyy e} S3jea JRyMm SI Sﬂmu&gcmﬁw ‘SEa
B - UM sayea sy Junyp ayi jo snjea-aBueyoxa au fre 398 jou saop pue Suny

dqeniea-a8umpdxa ayy sapears 3y J1 payopdxa yoop 0) sanunuos Inpom

- SYL "0p am juy) unp jou op | jonfea-aBueyoxs jey) sajraD, moge|
- Foy3 Suisoddns xaBuoy ou a1e am ySnoy) usas ‘anfea-adueyoxa 53103 ‘@ouay
~pue ‘prpod ay 0) wirep s tamoqer ayy yim azrgyedwds o (sn uy U0
- Paonpur anfea o £:00y3 nogey 2y u 33129 © yey} ‘asmod jo ‘Suisoddns)
: UOHBUIPUY INO 350] 20U 8M O(] *BUOU JO JN0 — 301A13s aind & Suyaq papord
= ) - Jo ‘sTemajewr mex SSI[UHOM S3SUIS [{e U] JO N0 ‘i3s3 Jonpoxd ay
- S91EsD moqe| yey ‘oo; ‘ourdeun jng a'3IneA-33umpxa | sajeald, ‘moqe|
. «,9.., ‘ansap jeyj Les J10J3I3Y) UED oM Je1f) PUB I I0J 811S3p JO ANSUIILY pue

uaxa sy Aq paurinayap Ajjoum st anpea s8uedxe 5 Apounucs £1aad

0 spmmBea ayy yeys “reponred ur ‘surdeuny (Jesuoyderaw 4saq Je ‘st
. TN S)L azayM SIX3IU0D T S3jRaD, punore sajonb-arecs aoeid [) 1 ,S2yeaD,

- Moqe| renydey-1ajunod ‘Arosyy moqep 2y by Apim u ssuas Aaa o
W ‘anfes-sduryoxa sajeam, mogqey [enpey-1a3unod weys Jayjo Sungawos
- ‘pownadxa-yBnows jo Kem Aq ‘asoddns “os st s jeyy 338 of
i : "sa1ayu] an[ea-aSuBYIXd PIyM m Sunp
®lqenjes-agn 913 JO UOKEAD Ay NOGE SWEP Ul SI Isafa [ed18ojoapl
31 30,1 paaraouos Appupsip pue AXES S1 3 USUM BUOU sBY 3] 7524571

Ayrenba pue ‘wopsay ‘dryszoumo§ps w1




176 Self-ownership, freedom, and equality
philosophical interest in Locke is not so historical as that, but also becauge, -
~-when I come to criticize Locke, I shalt focus; for the most part, on his
premiss that labour creates virtually all value, and what plainly wag
his argument for it, rather than on what, not equally plainly, his inference
from it was. ..

Ll

" Oneconclusion which Locke has been thotsght fo draw from the preimiss

thatTabourcreates virtuatly attof the
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.. mixture argument is different from the value/appropriation argument,
- .whose-conclusion it shares. The value argument for le, itimate appro-

- although many (and sometimes, perhaps, Locke) are prone to confuse
“the two. It is easy to confuse them, since it is (at least standardly) by

our only if it does enhance its value.

[aboutinig on something-that-yeu-enhance- its value,-and perhaps your . .

" priation hias a different rationale from the-argtimient for labour mixture; =

e Aron
-,‘ 1 Iargely

5Ly Y na.v-..n HEOHD |.\
descends from people’s exercise of their self-owned powers and su

| oy
cc.—ﬂf-v (.ﬂhk

,..ﬂ..‘ . . __ ixt ._._H g

- jtself, and not value-creation, which justifies the claim to private property. .

mmn?ma disposal of what they created by using them. And the other :
conclusion is that the original formation of private property in unowned

external things was justified by the fact that those things were nearly
valueless before their labouring appropriators envalued them: appro-

priators gathered nothing worth mentioning when they established -

~+. you do not own it because you have enhanced its value, even if nothing
. deserves to be called 'labour’ unless it creates value. And, for the value/
‘ ,.H.,.._.mvvnovamno: argument, it is the conferring of value as such, not the
. labour by which it is conferred, that is essential. If you magically enhanced

exclusive control over tracts of natural resources.

“. If you own what you laboured on because yout 6wn labour is irt it, then—

So we find in Locke, or attributed to Locke, a pair of arguments, with a
common premiss. The common premiss is that labour is responsible for
virtually.all the value of what we use and consume. The conclusion of one
argument, which I shall call the value/appropriation argument, is that a
person who labours on unowned natural resources becomes, thereby,
their legitimate owner. And the conclusion of the other argument, here
called the value/inequality argument, is that inequality in distribution is
justified, since, or to the extent that, it reflects unequal value-creating
applications of labour. 1 am sure that Locke wanted to draw one or other

more valuable,® then you would be entitled to whatever the value

- T argument justifies you in having, even though you had not performed any

< labour.
" Locke's principal labour. mixture paragraphs in Chapter V of his Second

| ,‘ - Treatise of Government do not, in‘my view, invoke the consideration that -
| . labour enhances the value of that to which it is applied And Karl

- QOlivecrona may be right that when, in later paragraphs of the chapter,
. Locke does bring value enhancement to the fore, he is not there trying

14 '~ . to defend the initial appropriation of private property, but, instead,

of these conclusions, or both of them, or conclusions similar to them, from

his premiss that labour creates nearly all value, since it is otherwise

impossible to explain the importance which he attached to that premiss.
The common premiss of the value/appropriation and value/ inequality

———---—arguments-should-not-be-identified with-another, and._more famous, - [[[IIE : ereby makes-it his Property. It being by him removed from the common state

Lockean claim. That different claim is that, when one labours on some-
thing, one mixes one’s labour with it, thereby placing within it something
one owns. Locke uses the labour mixture claim as a premiss to justify the
original formation of private property out of what nobody privately owns.
By mixing what he owns, to wit, his labour, with something unowned, the
labouring appropriator becomes the legitimate owner of the resulting
mixture, since he alone has any right to any of it.2! :
Let us call that the ‘labour mixture argument’. Note now that the labour

% | apologize for reproducing, in the next two paragraphs, material that also appears at
pp- 108-9 of Chapter 4 above: unfortunately, these points are needed in both places.

| % Locke's most explicitly ‘labour mixture paragraph is II: 27

Whatscever then he removes out of the State that Nature hath provided, and loft it
in, he hath mixed his Labour with, and joyned to it something that is his own, and

Nature placed it in, hath by this labour something annexed to it, that excludes the
common right of other Men. .

1 think what gets ‘annexed’ (or, in I: 28, “added’) to nature is labour, not value, but, if it is
value, then Locke is confusing the two arguments. Better evidence that he confuses them
is I: 44, which, after several value-creation paragraphs (i.e., II: 40-3), reverts to the labour
mixture theme, as though continuing the same discussion; and also the first sentence of
1L 40, which, given what precedes and follows it, seems to represent labour’s prodigious
power to create value as the explanation why its mixture with things confers title on them
in the labourer. o

B Note that the magical supposition that wishing creates use-value is different from the
unmagical one (see p. 174 above) that desire ‘creates’ exchange-value, and z...E the
wisher would not desire what he wishes were use-valuable unless and until his wish had
worked. :

2t The principal labour mixture paragraphs are Ik 27-34. Paras. 27 and 28 perhaps invoke
value enhancement, but as 1 said in footnote 22, [ do not think that they do.

"~ something’s value without labouring, but say, by wishing that-it were————— -
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_ it would produce with" it is not consequently 7_going to fetch, on tha

180 mmm;os.:mnmrmﬁ. freedom, and equality

exchange-value. Land which produces one-tenth without labour of whay

market, one-tenth in its virgin .state of what it would fetch if it were
cultivated. i
_ Since Locke’s explanandum is use-value, his is not the explanandum of Em

ngmn guocn Emoar mxnrm:mm&mwcm ‘mE. Em ggm w.alnuomxm g

Marx and Locke on land and labour

" riis not barely the ploughman’s pains, the reaper’s and thresher's toil and the
- paker's sweat, is to be counted into the bread we eat; the labour of those who vno_ﬁ

- M:aw‘\
timber employed about the plough, mill, oven, or any other utensils, which are a
ﬁmﬁ number, requisite to the corn, from its being seed to be sown to its being made

" pread, must all be charged on the account of labour, and received as an effect of

. EMH:ZNEH m:qgm earth furnished only the-alniost worthless qﬁ%ﬁ!

181

who-dug-and-wrought-the-iron-and stones; who-felled-and framed- the— ]

time, 2 mng_bo:w time c::a no nDBQme_m _.o_m in ronwm s mﬁoﬁ And-

that is because the amount of a thing’s use-value could not conceivably -
be imagined to co-vary in a simple way with the labour time required to -
produce it,'even by someone who thought that its use-value was entirely °
due to labour, As Karl Marx saw, Lacke’s explanans is ‘concrete labour’,

.Imﬂ—ﬂﬂ@m&w;n;u: WAy, 5.2 3:

which mxng:mmém_nm Bﬁg be Eocmrﬁ to v vary. Locke's point is rather
- that a great deal of variously concrete labour is needed to get consumable
:  pread ?oB an almost worthless natural starting point. It is, moreover,
not m:Ema‘. clear how Locke’s catalogue is supposed to serve his own

which is to say labour considered in its concrete form of ploughing,

sowing and-so-forth, not, as Marx put it, _mwbbhhmmbbbmwnpa\ 30

To see how labour times play no essential role in Locke's theory,
suppose that every piece of land within a given economy is of the same
fertility, and that an economy-wide deterioration in fertility, affecting
every piece equally, now supervenes. Both before and after the deterig- -
ration one acre of the land would yield one bushel of corn per day without .~
labour and a maximum of ten with it, but three hours a day was required
to make it yield its maximum ten bushels when the land was good and six’
hours after it has deteriorated. Then the yield of the cultivated land would
not have more value for Locke in stage two than it had in stage one, and

sd:E apply even if only very little labour were needed to transform them
into something worthwhile. The application of the subtraction procedure

R H K mo.n determining labour’s contribution requires no information about the

- amount of [abour, in any sense, that has been spent. (A speculation about
. Locke's motive for nevertheless emphasizing labour’s amount is offered in
. the following section: see footnote 33 below.)
Finally, a remark about Marx. As I observed earlier (p. 180), he knew
that Locke was not propounding a labour theory of exchange-value. But
. the passage in which Marx expresses that insight is also interesting for

. 1!%&5&%?%» of (almost alf) use-’
_ value—Forhis Egmm%wuggnﬁgﬁﬁggﬁ?{‘

that is because the use-value of its yield would have remained the sanie,
even though, on labour-theoretical premisses, its exchange-~value would,
ceterts paribus, have risen.

A simple proof that Locke's

is not a labour theory of value in

———————the-Marxian-sense-is that -he says.only that almost all of the value of the .. | .t o e vl

product is due to labour. But that point aside, he was not a Marxian labour
theorist, for the two reasons rehearsed above, .

The second of those reasons was that Locke’s explanans of value is not
the amount of labour time required to produce the product. Yet he
does emphasize how prodigious is the amount of labour that goes into
elementary consumption goods, reminding us that

» The qualifications which need to be put on that statement to cope with the complexities
addressed in Volume II of Capital are not relevant here.

0 Theories of Surplus Value, Vol. 1, p. 366. On the difference between concrete and abstract
labour see my Karl Marx's Theory of History, p. 101.

2% L+ another reason. Having observed that, for Locke, labour gives things

almost all their value’, Marx then adds this partly curious gloss:

value here is equivalent to use-value, and labour is taken as concrete labour, not as
a quantum; but the measuring of exchange-value by labour is in reality based on

.. The curious part follows the semicolon. Almost certainly, Marx is there
_ stating something he believes to be true, rather than merely something he

" believes Locke thought true. But then Marx’s statement is curious, for how
could he think that labour's creation of use-value was the basis for ‘the
measuring of exchange-value by labour’ (alone) when, as he knew (see
p. 172 above), land too creates use-value? A Marxist might reply that
creating use-value is but a necessary condition of a factor's being a
measure of exchange-value. But then what further relevant condition does

3 Theories of Surplus Value, Vol. 1, p. 356.

Lv,:i o o i . ey
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18¢  Self-ownership, freedom, and equality

labour, but yields a crop with it, then labour is responsible for all of that
crop, and land is responsible for none of it But, although the lang is:
entirely cropless without labour, it is equally true that the labour, the:

e toMteadiction, On_that-eriterion, if a piece of land is Tropless: withy,.

'y ] [

use-value not only has unintuitive consequences, but also leads to 5

- ploughing and harrowing and so on, would yield o crop on infertile lang.

- Marx and Locke on land and labour 185

end, to answer something like® the Shapley allocation” question, his

, terion- is,- immediately, not of how to allocate portions of E_Sa is
: %Mmmwm ‘to factors, in the sense of tewarding theim, bt of Wow to—— ===
- diagnose what different factors contribute to the product (in order, on

- that basis, to do some appropriate BSEE:E g.mro? Locke goes mz.E—

(i) facts about marginal coritributions; to-(if} claims about-comparative. ... .-
i ibutions,to {jii) co ions about rewards. His argument
ineeand without labour produces hardly anything,

-+ Amount labour yields with land minus amount it yields without it -

" and land with labour produces an enormous amount, labour contributes .

Amount’labouryields witht Tand

- add conclusions (5) and (6) to the ones he draws, which are (3) and {4):
(3) Labour is responsible for all of the crop.

* Then, on a natural generalization of Locke’s procedure, we should havetq -

_vastly more to output than land does, and labour msc_.“._nﬂmﬁndaﬁm_w.. be—
- -appropriately rewarded. There is nothing in Shapley which nQ.ﬂm%o:%
- to the second stage of this argument. He proceeds directly, by dint ‘of
¢ his axioms, from (i) to (iii), and thereby, unlike Locke, refrains from
_addressing what may be a pseudo-question. 1 am confident that Locke

" (4) Land isresponsible for rione of the Trop;

b atfirms (i), since he starts with (i) and enids with (ifi); and Tdo not seelow——— -

(5) Land is responsible for all of the crop.
(6) Labour is responsible for none of the crop.

consistent with each other, (3) and (6) (and (4) and (5)) are certainly not. If

output of labour on the one hand and the original properties of the soil on
the other, then it is not Locke’s,

For my part, I doubt that there exists such a criterion, and I must there-

This set of sentences fails to award the palm to labour, But, beyond that, it -
also entails a manifest contradiction. For, even if (3) and (5) are somehow - f ! . A , .

“. '} onethousand barrels of oil per day after five minutes’ excavation, then we
there exists a defensible criterion for assigning relative contributions tc - .

~' he could otherwise think that he has traversed the distance between them.
- He certainly did not anticipate Shapley’s axioms, which have, by the way,
" distinctly non-Lockean distributional consequences.3

" To conclude, if . R. Ewing, or Donna Krebs, produces a well yielding

cannot infer, on the Lockean ground that no oil comes without digging,
that his or her labour, as opposed to the land, is responsible for all of that oil.
That conclusion is unavailable, not only because it is absurd so to praise so
mere a whiff of labour, but also because, by the same Lockean token,

fore distinguish what some economists might think would supply sucha
criterion from the sort of criterion that I do not think exists. Economists call
the problem of rewarding co-operating factors of production the value
allocation problem. An early solution to that problem was provided by

-————--Lloyd-Shapley.-He laid down-seemingly plausible axiomatic-constraints-

Tabom-is re ,si %ﬁ;@#@#ﬁwmg;}ll
produces no oil: the digger cannot be both responsible for all of the oil and
responsible for none of it.37

on any solution, and he proved that the only procedure consistent
with them was to allocate to each factor the average of its marginal
contributions in all possible orders in which the factors might be combined
with one another.

Now the reason why I nevertheless say that there is no criterion which
should replace Locke’s unacceptable one is that, while Locke seeks, in the’

¥ The ‘Shapley value’ is explained in Lloyd Shapley, 'A Value for N-person Games’,
pp- 307-17. A brief exposition of Shapley's solution and of subsequent work
developing out of it will be found in Martin Shubik, Game Theory in the Sucial Sciences,
Pp. 180f%.

% Something ke it, because Locke’s question is explicitly tiormative, whereas the Shapley——————
value is presented as an answer to the question of what rewards owners of factors should
expect, as a matter of fact, to get from co-operation. Shapley’s answer to that question might
nevertheless be treated as an answer to the corresponding :wsm..mwé A:H:o: of 45. it
would be appropriate for them to get, as sovereign owners of the factors they supply.

¥ Suppose »:Wn—u ma_w.m land yields onmmmuw_F: of water without labour and ten gallons with it.
Since it is also true that labour yields nio water without land, the Shapley value assigns 5.5
gallons to the land and 4.5 gallons to labour. .

% (i) According to Israel Kirzner, there is no vexing problem about the original %_unovm_szo:
of valuable resources, since resources are valueless, and even, ‘in the relevant sense’, non-
existent, until appropriators perceive the uses to which they can be put, and thereby
endow them with value. An argument similar to the foregoing one against Locke might
also apply against Kirzner’s bizarrerie, since perception that a resource could be used thus
and so would yield nothing if the resource lacked the properties that made E.w perception
correct. See Kirzner's ‘Entrepreneurship, Entitlement, and Economic Justice’, especially
pp- 400-7.
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188  Self-ownership, freedom, and equality
but the g::@ of E:E.m on the ninety acres :m is able to vacate for the uge

ind, because of his productivity on the ter he privatizes
And the argument does justify private m.ncﬁmudr at any rate if people own,
their own powers and therefore owe no fruit of them to others, since, g -
__ that assumption, this privatizer only benefits the rest of mankind when rm

retires to his oim‘mm% they now have-an additional ninety acres to’ nmmv

Marx and Locke on land and labour 189

Em cites II: 50 to show that the community’s laws must ‘confine the
ion-of land’ so that everyone can enjoy it,# whereas all II: 50 says

" o the point is that "in governments the laws regulate the right of property,
- and the possession of land is determined by positive constitutions’. And
“he invokes II: 135 in justification of the amazing claim, about which IE: 135

the fruit of. But the argument _:mnnmm private property only as: E:w 3

m&a :omznw.a ﬂ?ﬁ mo—. H.Q.wm hmgmBBm:w is required to constitute anew—
rill br he actions of men once again i

foe F|

mvvnovdwﬂos generates  an - expanding common—tor

n,-and_it therefore fails to justify E:&LEE@ :

.H..E% ;::rm that the mnconw of men fell out of line with God's intentions

property in m_m real nnm fully appropriated world. To justify private -
property in a fully appropriated world in which some do not own any,
something like Nozick's move would be needed, but that move, as I haye
said, fails.

E.Em state of nature, when the introduction of money distupted naturally

1" ordered relations by facilitating a development of inequality which would

have been impossible or unlikely before money appeared. Yet it is not, as
Tully groundlessly says, the wealthy themselves who ~ for Tully’s Locke,
~_unjustifiably - ‘claim to be entitled to their enlarged possessions’? in the

ti-Texpressed uncertainty {see section-6-above)-about what conclusion(s)

__texts he cites, but John Locke who presents that claim for them. According

Locke hoped to draw from his premiss that labour created (nearly all) -~
value, but | also expressed confidence that he thought that moanEsm
important followed from it in favour of private property and/or.
inequality. I believe, moreover, that he thought that what mo:cima
favoured private property and/or inequality both in the pre- -
governmental state of nature and in society under government. James -
Tully’s interpretation of Chapter V of the Second Treatise would, if correct,
create difficulty for that understanding of Locke, and I must therefore
explain why I reject Tully’s interpretation of Locke.

to Locke, the accumulator of monetary wealth ‘invade[s] not the right of

-{-- - others’, since ‘the exceeding of the bounds of his just property’ lies not ‘in

the largeness of his possession’, but in ‘the perishing of anything uselessly

: ,,‘..  in it (I: 46), and money does not perish.

Ins the First Treatise (I: 42) Locke imposes on those who have more than
they need a duty to give to those who are in want, and we might reason-
ably suppose that a Lockean government would enforce that duty.4 But
there is little reference to a duty of charity in the Second Treatise, notwith-
standing Tully's straining efforts to show the contrary, some of which I

According to Tully, Locke does not seek to justify property whichis
truly private, either in the state of nature or under government. What God
gives to men in common undergoes what Tully calls ‘individuation’, but
not full privatization. And one reason why Tully’s Locke refuses to
n:&!@@ﬂﬂddﬁqvaﬂﬂwﬁ_ﬁ:ﬁdéamﬁm@r?ﬂ#ﬂmgnlf
militate against the welfare of the community. But both (a) Tully's

attribution to Locke of welfarist intentions, and (b) his denial that
individuated property is private seem to me to depend on misuse of
Locke’s texts.

(a) Some of the material offered by Tully in defence of the first thesis
gives it no support whatever. He refers to I: 39 to sustain his statement that
‘it is the duty of governments to organize the community’s possessions
and strength for the public good’, but nothing in Il: 39 bears on that issue.®

¥ A Discourse on Property, p. 170. Here is the whole om II: 39:* And thus, without supposing
any private dominion, and property in Adam, over all the worid, mxnw_._mim of alt other

DOW CXUGE.

Citing II: 37, Tuily says:

* if a case of need arises then, ipso facto, one man’s individual right is overridden by -
another’s claim, and the goods become his property. By failing to hand over the

L goods, the proprietor invades the share now belonging to the needy and-is liable
"~ topunishment.®

men, which no way can be proved, nor any ones property be made out from it; but
supposing the world given as it was to the children of men in common, we see how labour
could make men distinct titles to several wunn&m of it, for their private uses; wherein 9»8
could be no doubt of right, no room for quarrel.’

% Tully, Discourse, p. 152.

 [bid,, p. 154. IL: 135 is too long to reproduce here, 5o the reader is invited to verify my
allegation for herself.

# Tully, p. 154.

7 Ibid., p. 152.

4 For an argument that it would, see Waldron, The Right ta Private Property, p. 241.

® Ibid, p. 132.
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192 Self-ownership, freedom, and equality

comununity’. The individuation of the world ‘does not &mmo?m.. wE;
-~ merely realises property in common’. This is supposed tobe dexr .

——

Marx and Lacke on land and labour 193

non%moa you can take only fruit, thereby mamognm the common owner-
ghip of that fruit. The formula favoured by Tully, of ‘exclusive _unoﬂﬂ.a‘

by II: 26, in which, comments Tully, an ‘agent with an exclusive dmrn ma:‘
remains “a tenani in common” * 58
But that comment is a misuse of II: 26. The agent in II: 26 is an Indiay *

* wha has established an exclusive SWE in some fruit or <m=wo=

The _.55

did Um_oﬂm to mankirnd if commor, but; (]

within positive commurity’, 8 in no case satistied, and -t do not-urder-———
mﬁbm why he refers us to IL: 35.

HN. H:. oWy noaqmnﬁcﬁmw perception-—of Locke, he holds-that men enter .
' to secure their lives and Emn. _uoummmmssm\

:v _.n no —C:mﬂw C.Cﬂ.u. ﬂ_:ﬂ COMIOTT T-C.—\ﬂ..r% in—th
~5-.WM>~§DL\ ETU—‘E

" pecause necessarily, the very lives which they had in the state of nature,

over no part of which, however, does he have at any 1y exclusive ﬂwrr EE
Locke’s point in IT: 26 is that private property is so unavoidable that even
a-tenant in common must privatize the fruit of the common to get m:w
benefit from it. The individuation of land itself arises only later, at II: 32,

Erb...u qalau nmJBl_HLmlmu mE. that QBEJN in that too is wnmﬂﬁnh as.

*/ and not, per impossibile, some freshly distributed ones, which come tind

" communal protection once men enter political moﬁm€ And I believe, with

most commentators, and against Tully, that, although it is not equally

“ - pecessary, it is equally true that, for Locke, the possessions men enjoy in
... goctety are, initially, the very possessions which belonged to them in the

property ﬁhﬁ@ﬂm&g

state of nature, and which théy had aiined fo make more safer they domot——————

that individuation ‘does not dissolve, but merely realises vnovmuq in”
common’ is entirely without foundation.

Continuing his advocacy of ‘exclusive property within _uom5<m :
community’, Tully makes curious and unjustified use of vmnmmnmw:m Nm
and 35 of the Second Treatise:

Locke is quite explicit in saying that his model is the English Common. ‘We seein .
Commons, which remain so by compact, that 'tis the taking any part of what is "
common, and removing it out of the state nature leaves it in, which begins zs. g
property; without which the common is of no use’ (2. 28. cf. 2. 35).5 ‘

.” enter community in order to have some or other secure possessions, bufin
- order to secure the possessions they already precariously enjoyed. In the
.} . 'paragraphs bearing on this issue Locke's language does not distinguish

- which I am here insisting.

between preservation of life and preservation of property in the way it
would if there were not between' the two preservations the similarity on

- In Tully’s different view of Locke, once government is established, ‘ail
za possessions a man has in the state of nature . . . become possessions of
the community’$* which determines the members’ use of them. But

Now, as IE: 35 makes clear, a common by compact is, by contrast witha f
common in the state of nature, one whose parts may not be privatized: the
comnpact is an agreement that the land will remain held in common. All
that one can privatize here is the fruit of the common, not the land itself,

“and, as Locke makes plain (II: 120), they must, on pain of contradiction,

Tully’s-interpretation-confuses-pessession—or-ownership, with political
rule. When people join the community, they submit themselves to its rule,

submit their property to its rule too. But it no more follows from the
community’s rule over a person’s possessions that they now ‘belong to

and Locke’s point in II: 28 is that evzn when the land is held in common by
compact, something must be privatized for it to be of any use. So II: 28
supports the idea that individuation ‘realises property in common’ just as
little as the Indian example in II: 26 does. ,

Tully's ‘cf. 2. 35" is, moreover, hard to construe. II: 35 adverts to the
impossibility of privatizing the land of a ‘common by compact’, but points
out that ‘it is quite otherwise” for commons lacking in legislated status.®0
Where the common is natural you can take land, but you thereby cancel
common ownership of the part you take. Where the common is by

38 Tully, Discourse, p. 105.
® ibid., pp. 124-5.  « Cf I1: 324,

- enforces rules of criminal and civil law, to which his property and person

the community’s? than it does from its rule over him that e belongs fo it,
il the relevant parallel sense of being its slave. The community does not
own his goods any more than it owns his person. To be sure, it enacts and

are now subject, and both are consequently more secure than they are in
the pre-political condition, since the pre-political law of nature is both
indeterminate in detail and hard to enforce (II: 136). One may therefore
say, as Locke does, that government ‘regulates’ (I: 50, 139) property, but

st See, e.g, I1: 1234, 138.

% Tully, Discourse, p. 164. 83 Jhid.
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196 Self-ownership, freedom, and equality

forced to yield .ﬁ:ﬂ.:m mzdmcﬁ to others. a: the standard mSQ. 3 nm:mﬁ‘

As 1 said, these are ‘Em_nm:w S%ﬁm:&m& mmmemw of the Scurma.n
condition. Logically, there could be any one of them without the athe;
go‘ mzm m:% two sﬁroﬁ the ::a : icawqua _mn_cbm means of

r— nSHVﬂ r: Q<Cr

Exploitation in Marx 197
fundamentally, according to Marx, in the unequal distribution of means of
m_@m_goac: (distinguished as feature (1) above) that -generates the surplus ~

I
.
!

= Dy SE

" extraction, whereas, in Chapter's, I treated the injustice of exploitaon as ~
{again, for Marx) fundamentally a matter of the extraction of the surplus
jtself (feature (3)): I did not present it as a secondary injustice deriving
mBB a S&&Hmﬁwﬁﬂqs omamwannngﬁnw is the- ﬁﬂBmQﬁ:mﬂn? wiEm; -

: Q,Enﬁm some formulations of John Roemer i_dnr relate to my theme 4

T

wcﬁw.g then, mmm_: only (1) is true. If, by contrast, workers are mmEEEw
endowed with means of production but forced to work at gunpoint by -
oppressors who reap nothing from their labour (maybe the workers
are forced to break up rocks), then only (2) is true. And if workers are -
equitably endowed with means of production, and work for Emn,.mm?? ‘

.Nﬁan:m?oamh mmE Emv Fmﬁgmu@mnnmmm:m om Sﬁ:&ﬁ o
- exploitation of workers by capitalists derives entirely from the fact that -
workers lack access to physical productive resources. Here the Marxist

" -charge is that the badly off suffer injustice in the left libertarian sense that

. capitalist exploitation is the one Marx tells (and which [ summarized in the -

they do not get their fair share of the external world (a charge, I noted, T

1

true. (One can also compose cases where only (1) and {2),
(1} and (3} are, respectively, true.) :

Let us now ask: which of these features makes or make {for it might be -
more than one of them) exploitation unjust, not so much according to
Marx, but, more broadly, within a Marxist outlook? The question is..
not (directly) about Marx’s mind. Canonically put, it is this: if the story of .

@ and @), ﬁmm,

first paragraph of this chapter), then where, precisely, does the injustice lie
(on independently reasonable views about justice)? :

Now, in each of two recent chapters of this book, I discussed the gawwmril‘ :

account of exploitation, and I protested, in each, against a relationship that
I discerned between that account and the thesis of self~ownership. I said,
-in Chapter 5 (see, in vmn:n:_mn. its 3& fwo sections), that Marxists seek

to-represent-exploi jecting the thesis of self-

- that requires no rejection or modification of the thesis of self-ownership).
- But in Chapter 6 the prime site of injustice appears to shift from the pre-
~_ production asset distribution to the forced extraction of product itself,

1o from feature (1) (see p. 195 above) to feature (3). I do not say in Chapter 6

that Marxists think that the extraction is unjust because of what enables or
induces it (the pre-production distribution), but because it involves what

| ,,.. ‘gﬁx called ‘the theft of another person’s labour time’ (and this charge, [
b B.m:ma requires affirmation of the thesis of self-ownership).

-501 seem to say, in Chapter 5, that, for Marx, the initial unequal
just;-and-that-the-consequent-flow—of -product——— - -

“" from worker to capitalist is unjust for that reason. Yet, in Chapter 6, the

] emphasis shifts to the forced product flow itself, that being treated as the

essential injustice for Marx, so that the asset distribution counts as unjust

ownership (and I argued that you cannot represent it as unjust without -
rejecting that thesis). In Chapter 6 [ went further. I accused Marxists .
of implicitly affirming the thesis of self-ownership in their account of
exploitation (with grave consequences for the coherence of that account:
see sections 2, 3 and 8 of that chapter).

That Marxists fail to reject self-ownership and that they actually affirm
it: those are, of course, mutually consistent claims. But the premisses of .
my arguments for the two claims appear to be inconsistent with one
another. For, in Chapter 5, I treated the injustice of exploitation as lying,

3 For further comment on this case, see section 4 below.

| precisely because it gives rise to such a flow. And these accounts of the .

matter look inconsistent with one another. Can it be true both that the
extraction is unjust because it reflects an unjust distribution and that the asset
distribution is unjust because it generates that unjust extraction? The answer, [
believe, is yes’, when the two ‘because’s in that question are appropriately
and differently interpreted: that is what I hope to show.

It is often helpful, when faced, as we are here, with 2 conundrum, to
model it in another area of thought where we can expect fewer prejudices

1 The attentive reader may have noted that feature (2) (see p. 195 above) thereby falls out
of view here. That is appropriate, since It is not germane to exploitation as such: see
Chapter 6, p. 147 above.
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200 Self-ownership, freedom, and equality

3 The worker (W) is exploited by the capitalist (C), since C gets some of

—_what'W produces (for no returm) by virtue of differential | ownership of -

means of production, and where that causes C to wﬂ some of what E
produces, C's getting it is unjust. .
. ?.V C:m@nm_ distribution of means of production is unjust because :

nmﬂmm.m the Qﬂ_ﬂmﬂvm Eamﬁ.ﬁnchm .wnwb.wmm_.. Q.mmh._.-_.g in 3\» s\\:\
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- 8. 1 claim that an unjust distribution of means of production owes its
- |-+ -injustice to the injustice of the surplus extraction that such adistribution -

facilitates. Some will be moved to resist that claim on the ground thatan

unjust distribution of means of production is intrinsically unjust, unjust,
_ that is, no matter what its actual effects are. I agree with the latter

&mﬁmﬂmmm but T'do not think that it refutes awdma that naﬁﬁm ima——

of 31:\_.:4_3! is nb\::lhg

Z—m:d

. T addressed 1o tnose wiho Hﬁmrﬂ 1L, sImge there car be o datt
defend that distinction in general terms. A feature is descriptive if EE
_ only if affirming ﬂ_._ﬁ a thing has it entails no judgement of value, whereas -
. value judgements are entailed when normative features are ﬁ—.m&nmnmm.
Descriptive features of mxv_o:mnoa are that it is a forced and E-nnﬁvn?

" here. The B_QBE pre-production Qagw:a<m S_E..anm is Emmmn 55:90

- to that distribution in the first sense of ‘intrinsic” that I shall introduce. But
S shall also introduce a second sense of ‘intrinsic’ in which injustice is not

intrinsic to the pre-production distribution: the derivative status of its

~_injustice is refated to the latter’s not being intrinsic to it in that second
- Sense., ’ :

_wbﬂﬁﬁ

cated flow; t

I have said that, if v is unjust because it enables or tends to produce x and

distribution is that it is unequal. It i§ a normative featire ol each
(according to Marxists) that it is unjust. :
The normative/descriptive distinction enables a reasonably m,nmamm

- statement of what is due to what in the present domain: the mmmnnvaé :

 features of the flow are due to the descriptive features of the pre-

. wwoannzos distribution; the normative feature of the flow is due to its ,
descriptive features (and therefore, by transitivity, to the descriptive
features of the pre-production distribution); and the normative feature of
the ?.m-?.o&:&o: distribution is due to the :oEEEB mm&E.m of the

because of the nature (the descriptive features) of its cause, and that cause
counts as ::Emv has that normative feature, because s&ﬁ it causes is .
unjust.

For further clarification, let us distinguish three topics of assessment: an

8 “x is unjust? then y's injustice derives from x's {even when z counts as
- .. unjust only when y produces it). Now, in one sense of ‘intrinsically’, a
T good or evil is intrinsically so if it is so apart from its effects. And, in

that sense, an unequal distribution of means of production is indeed

* 1. intrinsically unjust, even though its injustice is not primary but secondary,
- : }°: . normatively speaking. Such a distribution is intrinsically unjust because
.4 . its injustice resides in its disposition to produce a certain. effect, a

disposition which might not be activated, Its injustice does not depend on
any mm.mnn that it actually E.oa:nm@ and it is, therefore, independent of

Ly

alreffects uay Uﬂo

*_ Consider an instructive partial analogy. The intention to do something

wrong is bad apart from its effects, and, in particular, even if no wrong act
ensues from it (because the agent changes his mind, because his plan is
thwarted, etc.). And doing something wrong, too, is bad apart from

unequal asset distribution, its tendency to induce a forced product flow, —
and a forced product flow. My view is that the normatively fundamental
injustice is such a flow, even though it counts as unjustly exploitative
because it is caused by an unequal asset distribution. That distribution is
unjust because of its tendency to induce a forced product flow, and that
tendency makes the distribution unjust because the realization of the -
tendency is unjust.”?

7 Further clarification of that tripartite statement is available in section 3, which some
non-philosophers will find tedious. (Some philosophers may find it even more
tedious.)

any (further) effects it may have. Both, thus, are, in the stated sense,
intrinsically wrong, yet one may nevertheless think® that doing wrong is
the primary bad here, that intending to do wrong is bad because of what
it is an intention to do (whereas doing wrong is not bad because it issues
from a bad intention (even if it does not count as doing wrong unless it so
issues)).

® Note that and x is unjust’ comes within the scope of ‘berause’ here: v's Injustice must be
-part of the explanation of j's Injustice for the forthcoming consequent to follow.

® Some may think otherwise: the issue is a contested one, on which I need not take a stand
here. What matters here Is the logical co-tenability of ‘intentions can be wrong apart from
their effects’ and ‘wrong intentions are wrong because of what they are intentions to do’.
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——injustice is normatiiehj fundamental. After all, whiat else is unfair about th
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because it enables an unjustly equal flow so thai, pace Roemer, the F:Q“.
* distribution, on the legitimate mmmE:vzo:w@ that all people care wco& in’
means of production is that they are means of production? It is absurd to
advise us to be interested in asset distribution as opposed to flow of product

‘when it is flow of product that makes asset distribution interestirigl ™~

“The Marxian positicn 15 that, since tabour and

Exploitation in Marx 207

wrong because it is by means of a gun and the possession of

__ precisely because they enable wrongful entry: wrongful entry is
generative (though causally secondary) wrong here. N
Analogously: Roemer is right that (defining ‘exploitation’, here,

unequal flow, not as unjust flow) exploitation is not

“exploitation, and not unequal means

as
by nature unjust. But

of production, s, in its unjust form, -

product, and st
enable

ome of what labour creates, just be

S

6

FHE1=id

they own means of production, their ownership of means of production is*
morally illegitimate. Here, indeed, is a great crux dividing Mandst from -
bourgeois thought. For Marxists say, in effect, that since labour produces -
the product and private owners of capital appropriate part of it, private'

___Consider, again, the highwayman. It i -in gen

- cheque is signed. It is an injustice when it is signed because a highwayman

: threatens the signer with death if she does not sign. An injustice zﬁz i
*.occlars over and above thiat of the highwayman's having and threatening

 with his gun, since the victim might have chosen to die instead of signing.

capital-is-morally illegitimate and workers ate exploited; and bourgeois

thinkers—say;in—effeet,—that-si i
workers are not exploited, despite the fact that they produce the product
and part of it redounds to capital. . ;.

I nail my colours to the formulation italicized two paragraphs back. I -
therefore part company with Roemer when he declares that

exploitation theory . . . does not provide a proper model or account of Marxian
moral sentiments: the proper Marxian claim, 1 think, is for equality in the
distribution of productive assets, not for the elimination of exploitation.” ‘

(where, as. always in Roemer’s paper, exploitation just means unequal

. adistribution makes {unjust) exploitation impossible, and, that being so, it

T e il o

3¢5-not-pr it-from-being unju and; so—- -
. ] not prevent gun inequality from being merely
secondarily unjust: gun inequality is unjust because it enables unjust
transfers, such as highway robbery, to occur. And, similarly, although
'theinjustice of an exploitative allocation depends u pon the injustice of the

- That this counts as an injtistice beca

PCIIC UOes No Praven -

[1Aan e5

:w. .| 7 initial distribution’,"® what makes the latter unjust is its propensity to

generate the primary injustice, an exploitative allocation.

. {7 . In my solution to the conundrum introduced at p. 197, I say that the

asset distribution is unjust because it enables or makes

. . possible an unjust
flow. I do not say that it necessitates such a flow, since I am aware that, for

flow).Roeter neglects to—consider—what—the—point—of—equa -
distribution of productive assets is, if that point is not to make an unjust -
flow impossible; If, as Roemer insists, ‘the proper Marxian claim . . . is for -
equality in the distribution of productive assets’, then that is because such

~'various reasons (for example, a concern for her own dignity), a poorly
endowed worker might prefer extreme poverty to working for a capitalist;
and a philanthropic capitalist could distribute the whole product to his
workers (and remain a capitalist only because he loves making decisions

is entirely inappropriate to contrast the quoted ‘claim’ with the one that.
Roemer seeks to degrade. The bottom line must include preventing unjust
treatment of some by others: it cannot be (only) preventing what enables
such treatment to occur.

Entering another’'s house is not wrong when you have its owner's -
permission and he has given you a key, but it is wrong when you have no
such permission and you use a gun to enter it. Yet it does not follow that
what is wrong when you use a gun to enter is not that you enter but that
you use a gun, in this case, merely as it happens, to enter. The entering is

16 Seep. 198above. 7 ‘Should Marxists . .. ¥, pp. 274-5.

is, such cases are ruled out by Roemer's assumptions, under which people
Bmxmgmwm utility and find utility in income and leisure alone. On those
_axioms, the asset distribution necessitates a certain flow, so that process
or flow disappears from view as irrelevant precisely because it is, as it
were, squeezed into the asset distribution itself, by virtue of the stated
ruling assumptions. That is why Roemer can say ‘that the existence of
‘mxv_omnmmcn lin the standard circumstances on which Marxists focus ~

L Roemer, Free to Lose, p. 57.
' Which is permissible in relation to many

economic preble: i i .
many etfcal problom problems and disastrous in relation to

such as the one to which this chapter is devoted.
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TC7 of self-ownership is false from a conviction that the very concept of self.

210 Self-ownership, freedom, and equality

book, not all commentators distinguished their confidence that the thesjs

ownership is confused. In conformity with that propensity to conflate the -
two issues, some mistook my insistence on the coherence of the concept of .
self-ownership, as such, as a concept, as a form of mm.?.o‘\m_ of the thesis of

w‘wmmuoﬁmmmmawﬂ, R - B

_.H—.m ﬁ.—;mmm‘-.—n DE—\—GH unrollsas nC“—hC—éa. Insectionr 2 .— PC——.:C—.:M t

Self-oumership: delineating the concept 211

The claim that the concept of self-ownership is incoherent comes in a
bﬁﬁwﬁ. of versions, but they-are variations on a themie of Kant that Ishall =

e T o

look at in a momient. First, though, I remind the reader of a poiit alieady ~ ~ ==
~ made (see Chapter 3, p. 68 above), that ‘self-ownership’ does not denote

" the ownership of a self. I do not myself believe, as some appear tg do, that

manm exist Wm?w@ ay d@ﬁoﬁm to wﬁmoa@ -‘who shave- ¢5§&<§.§cﬁ¢ e

5
T

it ao_munaaﬁmmhng In section 3 | argue nnvu:mng:

performis those operations on some deeply inner thing called a ‘self’ than

serve any purpose in political philosophy, Section 4 takes up and, I think,

defeats the claim of David Gauthier that self-ownership is consistent with .

B&%ﬂw:aﬁ taxation Aom in vB.ﬁnEmh market umbs. and section 5 argues

expressed by Ronald Dworkin, that the concept is too indeterminate to

‘a self-starting engine does something to an especially intimate partofitself
_when it gets itself to go.
We do not say that a person owns some deeply inner thing when we
" say that he owns himself. To say that A enjoys self-ownership is just to say
" that A owns A: ‘self’, here, signifies a reflexive relation. I see nothing in the

4 concept of ownership which (like fatherhood) excludes a reflexive o

nonnmE om mm?oi:mnmr% mzm ﬁ_m gzm\ not rm:uEm &mgnaos.

2. Some philosophers think that the phrase “self-ownership’ purports to I
conjoin semantic elements that cannot be united in the required way. If -

they are right, self-ownership is just a would-be concept, like the would-

be concept of a green number, or (Wittgenstein’s example) the would-be -
concept of its being 5 oclock on the sun. There is nothing wrong with the
phrases ‘5 o’clock” and ‘on the sun’, but the phrase that results when they °
are concatenated relates to no coherent concept. And some say that while

_. instance of it. Anyone who purports to see in the concept something that
- excdludes its reflexive use must say what that is.

Immanuel Kant rose to that challenge, when he argued :SW Em would-
be concept of wm:..césmagu was an impossible concept, because self-
contradictory. It is ironical that Kant made such an argument, in the light
of Robert Nozick's view that Kant's prohibition against using a person

" merely as a means supports the principle of self-ownership. I show (at
= nrmvnmn 10, section 4 below) that, contrary to what Nozick thinks, Kant's
- doctrine about means and ends does not support the principle of seif-

one may, similarly, speak of persons, and of ownership, it does not follow,

and is false, that one may speak om self-ownership, of a person owning the
person that she is,

But what is there in the nonnmsn of the concepts of ownership and

and their powers can be controlled, among others by themselves, and
there is surely always an answer to the question, with respect to anything
that can be controlled, who has the right to control it? — even if that answer
is: no one.2 The thesis of self-ownership says that the answer to all such
questions about persons and their powers is: the person herself. Why
should that answer be judged incoherent?

1 There is, for example, no textual basis for Alan Ryan’s attribution to me of the claim “that
anyone who minds very much about liberty is committed to the idea that we are self-
owning creatures’ (Review of Jonathan Wolff, Robert Nozick, p. 155.) Cf. footnote 23 below.

3 Which is the answer suggested by Joseph Raz for certain questions bearing on the issue of
wn.:.oi:m_.mr_v see Chapter 10, section 2, below.

,...V s the very concept of self-ownership is coherent.

ééwgwﬁaﬁgghg%gﬁgigﬁl?

el NT

ownership; but tamr with Nozick-andagainst Kant on-the issue-of whether—

Kant said:

Man cannot dispose over himself because he is not a thing; _ﬁ is not his own
itimn%mmwﬁgg%?g&m&w_még
person he is a Subject in whom the ownership of things can be vested, and if he
were his own property, he would be a thing over which he could have ownership.
But a person cannot be a property and sc cannot be a thing which can be
owned, for it is impaossible to be a person and a thing, the proprietor and the

property 4

There might be more than one argument embedded in this jumble of
statements (which derive from students’ lecture notes), but, however that

3 As oppused to minds, some of whose recesses are remote,
% Lectures on Ethics, p. 165. {Note the contrast between what Kant says and the doctrine in
the excerpt from Fichte at the head of this chapter.)




“Jujod aiy3 sp1saq 218y s) jueBearnti $53] Sunylawos ajouap o dIYSIAUMO-JISS, ULIa) 3
380yl 3o ey, “PaLPENE 3T SURIELIAAT] YOI M 0 3da0u0D 3 1 ey ‘aaide ‘oms we |
‘[T Iopeat pauwoyut ay) se ‘ssnesad 3daouod pewnxewn e y[a9s | ing “urod wn ased v st (spfiy
Jo wioay oyy 0 g Iideyy ass) fusdoxd 1, se dysssumo-ps 3o 1daouod parapsucd
-lIaM 8,u0SIOL ], IPN] :319Y PINSU0D 03 3338 ] YoM jdaouod panmeeur ay) ey iU
W syBy ayy w apdwe 531 diysIsumo-3[es 3o 1deduod v PRSI PNOD AU Jely At Jo
wspRuo padeidsnu ised uy s pres aaey Auew yEnoyy uaas Guides Jnogiism oF pmoys g
: .-+~ aamenf yo spdpunrd s spmey to
wspUeLmI[YIN-308 s8 yons ‘sonsn| jo suondasuos Sunsdumos se meanmatap os Areau you st
dpszaumo-jias Jo eapy oy, ¢ d ‘ dnystsump-Jiag ueayo0, ‘uosaway preydry areduror
"9861 JO JAUNUNS 3U} U} PIOJX() U Jeufwas e jv 3gquDsap o) uo o8 | uonalqoe ayy ind 3y 4

I3A0 Sy XB[NJ SIAJUOD § AIBYM PUR JISIAY JIA0 WY JARY Ued uosiad -
1343 Je3 Uons ST PrYM § sySu Jo 19s B JO uonesyRuapr oy ySnonp

Pasanpe ag B Lvunuana( ~dysisumo-Jas jo Jusjuod 3y Suuna
~1)3p 103 3xnpasoxd v s;ersual JySwt e yons sn| sey osfe uosiad Japo

123 jey) papracid sasiay xaa0 saey wed (AqeorBor) uosrad v ySu 3saymy

auy s155u00 dysIaumo-z1as jey) uonemdns aiy ‘pesodoxd jussard sy uy

“Paymuap! .
{(Apnbrum) ag uoyy ued dIYSIBUMO-J3S YPIYM PIM ‘SaATAINS STy JO
395 3uo Auo ‘axoy pasodoxd ssayzodAy ayy vo ‘pue * dysisumo-ypss, 3o -

suonejousp a[qissod se syBu Jo 138 atmos AJyenbsip 0) SUIGLIOD SSIUTNY
pue AyesAmn jo sjurensuod ayy uay; gpEswmy ur Apadoxd ajeapd

pinf sey uosiad yozo yeyy sazendns auc UBYM Ing JASWIN] SUMO sSUOf 18y}

“oensqe A ut ‘Aes 0] 3SUSS 2]EUTILIINPP OU yeI-paapur S 3y ‘spdu

drysxaumo-yies inf shofus auofizea yeuy Jusuraxmbar iy ySnoxyy Aseuna.

-1333p saaaryoe afdpund a jey; ‘esodoad Aqesay | yorym “‘sissyjodAy

A amgax you op Ay ‘Bury) suo 104 A[EjeurIOpul s1e[sida]
drysxaumo-ypas Jo spdpund ays jeyy moys jou op L3y -uosnpuod S
ute)sns o au 0y seadde jou op yusum3re peondoos sty Jo sassnuraxd ayy,
JUIFUOD PJRUTULISIBP SHOB] SI0JIIOUH
drysraumo-j13s 3o sidpunid sy, ‘sxsumo-jpes are Kau jeyy ajdoad jo Aes

PINOD M IPTYM JO IMMA W S19MOd UMO JIBY) PUE SaA[RswAY} Jaao sjy3u
Jo 8188 JudRYIP Apuepoduwr Jo saquinu e a8esiaus Jy3na auo ng “Sunp
ey 01 padsar ypm sjyS1 Jo 195 13430 10 awros £ofus o3 st Jupystucs MO 0}

:8MO1[0J Se pauoseas 3f] ‘Aydosorryd resnyjod up vomisod 1punsp e no yoid -

03 ajeunayapuy 00) sy diyszoumo-jias Jo aidpund ayy Jey pres ap st
-ueLEIGH AJRUSpT 03 diysiauMO-31as Jo 3daouoD ayz Jo asn L 0 ‘swId)

yoms 3snf u19’paroaqo uppom(] preuoy ‘Aseunuaiapur 4q mq aualayodul

Aq jou parenia si dryszoumo-jjes jo 3dsduod ayy jey Supyy awos ‘€

"UOLD3S ST} Ul 9Nss] e uad]
SeY JEMm ST M ‘dIYSIaUmMOJIas JO SduRIaYoD femdaduco sy u3ndurt

€17 ydaouod ayy Suywoupp idmysiaumo-fipg

g 232 “Apoq s,au0 jo sped jo ajes
" wwopmnsord jsurede “poued Suppunouns ay up ‘sandie 3y :asuadl pom s asoy) se
<+ gpesumy A0 asodsTp J0uUeD URRN, JEYY MOUE 0] 51 UONRNSUCLUSD § JUy] Jo Juiod 3joys )
- poups uonjeyaadajursi e sy ng -asexyd oy 03 181311 Jou 218 oym asow Aq diysiauso
- 1e% qum pajeposse spySu syl Swae suosrad 01 uodalqo ou sm Ay ey ‘sojeudos

T gy pure 4 dnysIoumo-y1es, ssuad sy 0 Afuo Sunoalqo s juey jey) suny sySiur nok upedy

00) Je1) IpNfOXD 0} uswnde

sy sueaw Ajreap juey pue ‘ugw e umo jySn sayo jey; smolje ‘uone dirystaumo o)

*j0 Aytarxagawn paseddns sy woxy ‘uawniie WARIAP ST ‘PAINIEs) davy | 10y sossnuaid

. 2 SYfUn ‘g "palmo ST 18Y) WAl ue aq 0] ad 4y reorsdydeiowr Suezm ay) jo st uew Jey
... Epf Ay} WO JUIIP 1 YIYM ‘[EDHUSP] 3] JOU PINHI PAUMO S| JEYM PUE SUMO JEYM

- . {2 e eepr 3y vo Buihax s Juey ‘wmy 30 uonejussaldar A aj Lrenuod eyt yur yEnn nog ¢

.~ 10U S30P } UANSTe JUIIJFIP IR JO SUNJ SUO ISAFRYM “TRIOWL S
*; sramod pue syred sau0 psumo 3uo ySnowy se Jupye (Aroprperyuco-jes
.51 diysraumo-gpas jo 1daduod K194 Y3 10U 30 JOYIBYM) 310531 |, ‘UTeS 0]
“Pos 3q 03 10U YSNO SIAISWIYI-LI-SPUS JO §31ed PUR ‘SIA[RSWBY-UI-SPUD
“are s3uraq uewny spy3 St 3] ‘wiwwapia8s) renidasuoo uo puadap jou saop
- WOIYM “UOISNIUOD JIa)1E| I} JOJ JUSUMSITE IAYIOUR SeY NP OU Juey
o ‘{esounuuy s sxamod pue

" syred §,3u0 paumo auo ySnowy s Jurgde Juarayoour st digsiaumo-jras aours
i Auop L} ses Y Y £t

ey st eap s Juey] 13 ‘uoyninsoid up a8eSua ‘saaswaty Jo sped Jpas
* 03 s8uraq uewny soj ajqeidacoeun Aqjerow st 31 Jeyy moys of sf JuawmnSie

- 51 Jo asodnd Jouaym ayj J0 “jey [enidacucd © 30 N0 JIqqEl dAnELIION
ip.- v imd o) Sudn stoquey gquewn8re SwoBazoy s Suppunodoad u

. “K10p1pEnU0d-§1as sy diysIoumMO-J[as Jey} YSIqesss o} S[Te] 105a1aty)
Waum@re suey] ‘saAjasWAY; UMO jouiies suosiad jeys 1dacoe Apeaxpe
.A‘u‘.o_s §30p OYm JUO 0) ‘paumo aq ued (sBuyyy Jo Josqns e Jou aie suosiad

ABuagreyd jou pasu | -sessiuaxd sary) yum quawndie pryea e st ey

"PIUMO 3q JOUUELD UR
‘paumo aq ued s8uny AuQ

) ng

Buny; e jou s1 uEp-s

‘Sunys e pue ucstad e yyoq aq wed Sugon
‘uosIad e o1 uepy

: : WAL W0y PajoenXa
wp.amu wﬁ_?o:owmﬁgﬁumﬁuaicuﬁzwuaq«umﬁﬁzovm.BFE

Anpenbs pue ‘wopaay ‘dyysisumoipg ZIg

stward puosas ayy Aq ‘axoym) sSunyy Lo jeyy smoys a1ay ponSie u..
“impou 3xajuod jussaid sy u Suiddsq-uonsanb Appague st (paumo
#ques sBunp AJuQ,) sstwaad prny 2y Ing “sasstwraad omy 351y SY3 JO IR .

£'J[PSWIN] UMO JOULED UEA"S




214 m&m.oizmamrmw. freedom, and equality

herself than any other set of universally n&O%mEm nmrg momm Oion.rs‘
- premisses do not show that there is no such set. - :

Self-ownership, one might say, is the principle ‘which, in a vrumum of
Dworkin's, allows ‘differences in ability’ to ‘produce income differences ip,
a laissez-faire economy among people with the same ambitions’ 8 Laissez.

 faire economies vary in Em:. E_mm ombvoa.noP but
~for nc::.ﬁh:—ﬂm th

E& is nota .nm%oa.,.._,‘

Self-ownership: delineating the concept 215
indeterminacies will wo doubt frustrate some intellectual projects, but
~not, | am -confident,-the-one-in-which 1 am engaged. For, while there

might indeed be a pluralify of maximal rights-sets that compete for the -
title of “full self-ownership’, they will not differ in ways that matter to
the questions about distributive justice which dominate this book

3 u.r ‘Mnm 2?%\535% interest in- m&mcgmnmg caéaﬁ maximal self-- -

does not deliver

ko ™ Jas 2
LYWL ALLT LS

whership of hi _-| might EEEEF& m.maa_?

’

Jm.

: ._._., . Thus, for example, universal maximal self-ownership ensures that my -

Swm_.v_.mﬂuoa (perhaps the hypothesis discussed in the foregoing two .-
paragraphs is misconceived), it is no less determinate than the -
unexplicated idea of his ownership of other resources, to which Dworkin * -
rmm ncm:ammmq helped himself in his own writing.? 1 do not think that it -

|-~ _right to use my fist as I please stops at the tip of your nose, because of your

rights, under universal maximal self-ownership, over your nose. True -

. enough, if each of us had less right over his nose and more over his fist, so

that each was entitled to punch the other’s nose, then in no clear sense

-4 == would our respective budgets of rights be smaller. But we are not looking

E: tri Ei:gf:cs.:a self EEZZmS say what .
g 3 2. Those-

_for universal maximal rights, fout courf, but universal maxifmal rights of

osﬁmarﬁm are &mmnmﬁ ,5 m: _AS% cm s.mwm. _uﬁ that is Wmnm:mm knives, -
tracts, horses and human beings differ in ways that induce different °
ownership structures when they enter the relation of ownership, not
because a different concept of ownership applies in each case. And the
case of slave ownership is particularly instructive, since it affords a way of -
introducing the concept of self-ownership that I used at p. 68 of Chapter 3
above: to own oneself is to enjoy with respect to oneself all those rights
which a slaveowner has over a complete chattel slave.

Return to the procedure for constructing a list of self-ownership rights
laid out two paragraphs back Perhaps no set of rights meets the condition
the procedure defines. Consider a possibly parallel case. If we stipulate
that every piece of land is maximally owned by some person, we can infer
that no one has rights of way on others’ land, but there is no similarly
o .&e:%ﬁn@%mhmggn?ﬁ%%rg&&ggﬁngll!
a light-obstructing kind) each of the full owners can erect on her land. The
requirement of universal maximal land-ownership may not settle that.

And universal maximal person-ownership might be similarly indeter-
minate. But, in all cases of ownership, the requirements of universality and
maximality will generate core rights that are indisputable. The residual

& "Bquality of Resources’, p. 311.

? See ibid., p. 283. Dworkin later defended a maximal freedom of use of personally owned
resources. Whether or not he was right in his normative claim that that is how equally
distributed resources should be owned, applying the concept of maximal freedom of use
to the case of self-ownership raises no difficulty not also raised by Dworkin’s normative
claim. {See ‘The Place of Liberty’, section IV.)

P ownership, over a particular body, by the person whose body (in- the -
= w - natural sense) it is, and all that, together, fixes rights over fists and noses
7 -} inthe stated way. This is but an elementary application to self-ownership

of what we would say about private property in things. The individual’s
budget of rights may not shrink when he gets a right of way across the -
land of another who at the same time gets such a right of way across his,
but private property rights in land are thereby, nevertheless, incontestably
pared down.
The polemically crucial right om self-ownership is the right not to (be

such a right speaks to central m:mm:ozm in vorsn& philosophy, and the
principle of self-ownership unambiguously confers that right. Failing to
help another person cannot be construed as interfering with his right
..o use himself as he wishes, and not being required to help others leaves

everyone with more rights over their own powers than they would
otherwise have. Accordingly, the right not to supply service or product
forms part of any plausible reading of the self-ownership principle.

If you think those asseverations dogmatic, consider, again, the owner-
ship of material things, which is the proper model for the concept of
self-ownership. If [ am the (full} legal owner of a knife, then the state may
prevent me from putting it in your back, but it may not, in the ordinary
course of events, direct me to place it at your disposal, because, for
example, you need it at the moment, or because you deserve it more than
I do. The state can ensure that I do not use my knife aggressively, but it
may not force me to use it to help you. Nor, importantly (from the point of

that- we haveno—
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tudes is, moreover, different from a third one with which Gauthier

e ——-10enkfies them: the difference betwieen a person’s market’ ‘earnings and -

what he could get for his efforts in the absence of social interaction.

Factor rent is the difference between the price of a factor and the lower .
price at which it would sell if, contrary to fact, it were possible to expand -

- its supply. munno». rent thus reflects chwmmmc_m m@wﬂ@ high-grade | _m:m B
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- serious conflation that appears in his text: between factor rent/producer
-surplus, and the frait of social interaction. . _ ___

For it is a crudal claim about rent/ ﬁ_.omn.nmm m_._%_:wi-..nmﬁmmwﬂm
argument that it ‘arises ‘only in social interaction”: it is because it arises
" thus that it is subject to redistribution, within the terms of Gauthier's
e a@.ﬁdﬁmﬂn& coritractarianism. Zq§ ?:&Jﬂ.mm:%wwo& z.sw vnomnnma

L} 7 gocial interaction is what makes rent taxable, then the floodgates have

new OB_NE@ or Smrm Emuﬁm?mm O...mEQ like, S&- a view 8 under-
selling him.

Factor rent is not the same thing as producer surplus, which is :_m

&mmnmznm between :ﬁ price of a factor in a use to which it is allocated and

Eﬁ%mﬁhﬂnﬁhohh in that use ?m:nr is

been opened very widely indeed. For it is no more true of rent than of
producer surplus, and, indeed, of most consumer demand, that it is due to
social interaction. It is only in virtue of social interaction that there is any
demand for my service, even at ifs reservation price. It is only in virtue of

ducer surplus is taxed away.
Now Gauthier seems to regard it as crucial to his claim that a tax on rent
is legitimate'® that imposing it would not diminish the supply of the

rent-attracting service. But that is true of rent only when it happens to

coincide with, or to be less than, the producer surplus afforded to the
service-supplier at the rent-inclusive rate. It is true not, as Gauthier
implies, of rent as such, but of producer surplus as such. Thus, if Gretzky
hates playing hackey, his rent-including salary might be identical with his

mnﬁv:mn nOSEEmm to m:vva.. Srmn rm otherwise aomm even- s.:ms rr,.. pro-

-1 social interaction that not only Gretzky but also the most mediocre and

marginal hockey player acquires his skills.” Gauthier rejects pure Inissez-

faire in favour of laissez-faire constrained by, mter alia,® the redistribution

o ~.of rent. But the present ground of that restriction on laissez-faire, that the

" stated redistribuendum is a result of social interaction, would justify taxing

" virtually all income, And even if what is to be taxed is not just anything that

~ . arises through social interaction, but only that part of what arises through

" it which exceeds what would redound to a given perscn in the state of

’ nature, the taxman’s take would certainly be more than it is in contem-

porary states that effect more um&ma.:unno: than (so 1 suppose) Gauthier
would wish 8 m:no:..mmm or vm_d:n.

reservation price: it is logically possible, for all that his salary is'indeed
swollen with rent, that Gretzky would hang up his skates and sell
insurance if he got one dollar less a year for playing hockey. Contrariwise,

if Oumﬁr% loves hockey, then it is possible that taxing much more than just

t-element in his-salary would not turn him away-from his-current

empirically implausible but entirely coherent assumptions, the surplus-
over-state-of-nature criterion for taxability might justify no taxing of

. Gretzky. Suppose that Gretzky” source of both sustenance and pleasure in
_the state of nature would have been coconuts, which he would have got by

occupation.t?

In any reconstruction of his argument, Gauthier would have to decide
whether what is taxable, consistently with self-ownership, is rent proper
or producer surplus. But, whichever of those magnitudes he might be
inclined to choose, he would also have to clear up a further and more

* That i5: does not prejudice the taxed person’s ‘right to his basic endowment’,

17 For Further severe criticism of Gauthier’s doctrine on rent, see John Harsanyi's review of
Morals by Agreement, pp. 346-8. Among other things, Harsanyi refutes Gauthier’s claim
that “market interaction is not affected by the distribution of the surplus represented by
rent’ (see above, p. 217). Harsanyi's excellent points are unconnected with the critique of
Gauthier prosecuted in this section.

shaking certain trees until the coconuts dropped. And suppose that he
would have got just so many coconuts that he is indifferent between
what his life would have been in the state of nature and his life as a
trained hockey player on a vast salary in contemporary society.2! Then

18 See p. 220 below for a possible case of praducer surplus in an autarkic state of nature.

% Daniel Hausman makes a similar point and draws devastating conclusions from it: ‘Are
Markets Morally Free Zones?’, pp. 324-6.

% Taxation is also required, he says, to cater for externalities, and to sustain the state
activities (e.g. protection of private property) required by market interaction.

& This kind. of comparison might seem mind-boggling, but it is essential to Gauthier's
theory that it be possible. (For my own part, 1 find the comparison difficult epistemically,
but not conceptually.)
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factor rent is an ineliminable pait of a right to one’s basic gﬁo«ﬁ:wﬁ..

~-————and, therefore,of (full) self-ownership. Now, for completeness, I want to~

note a further respect in which the schedule of rights assigned to peaple
by Gauthier differs from the rights implied by full self-ownership, By
this further difference between Gauthier people’s rights and full self.-

“ ownership involves no distortion of the notion of a ‘right-to one’s basic

“endowment’, 6f the sort that, 5o I claifted, Gauth

Self-ownership: delineating the concept 223

enslave, etc., anyone with whom they cannot profitably co-operate.® And,

" have, for the proviso vests them with rights against ‘aggression only in
those states of nature that are prelude to market and co-operative inter-
*. . -action. To the extent that, for whatever reason, the state of nature is going

o mwﬁfmmﬂ;nmmwa_m‘mw‘gmm.m Tights: Gauthiet's state of nature; when it is

hrachald o 8y 2
¥ tl B0 O 1S 251ial -kdaf I an ) Ay 4o
F N-A-0CKean; Hh-an

1

doctrine of CONDIIT Temt:

T e he provisg

0 agtee on
morals. That proviso ‘prohibits worsening the situation of others except
where this is necessary to avoid worsening one’s own position’.2¢ (More

B RSN e

better it, since the proviso p: In

further explication of the proviso, it is stipulated that worsening some-: i
, L 7} surplus of social interaction is divided according to the principle of mini-

one’s situation means, here, making it worse than it would have been had

one not interacted with her.? Although Gauthier uses the indicative -

mood to formulate his proviso, its canonical statement should be in the
subjunctive mood, since it specifies a counterfactual requirement.
Now, Gauthier’s proviso does not bind all individuals in all eircum-.

stances, It binds only those individuals for whom ct-operative interaction .

ig in prospect: the proviso determines what prospective co-operators may

s 4 o4 .. 1 . ¢ i ’
- ApprArTidielv AdAQimuuasneg o
————apProp y nception of self-ownership-in-place,orein——

~ which each person has, in Hohfeld's senses of the terms, the liberty to do

'} anything and the right to do nothing, (Hobbesian self-ownership is

colloquially, an agent may harm someone only when the agent would

diminished, since full self-ownership requires the right and not merely the
.~ liberty to use one’s parts and capacities as one pleases: that is a Hohfeldian
.. -way of expressing the conclusion of the argument about fists and noses

-+ given at p. 215 above.) . ‘
: Finally, and to remind the reader of the main burden of the

; _.‘ - ends here, Gauthier agents lack (full) self-ownership in the social order

established by the bargaining to which the provise is prelude, for the -

.max relative concession, and dividing it, in that or any other redistributive

‘1 - > 'way, runs against self-ownership. ‘

.. _ “{ - 5.1 have argued that the principle of self-ownership forbids forcing one

person to assist another. I regard redistributive taxation as other-assisting,
and, therefore, as inconsistent with self-ownership. We have just reviewed

et foltows fromr the content-of the proviso and the stated restrictio :
application that Gauthier agents are in some respects more and in some

bring to the bargaining table at which principles of co-operation”will -
be decided. They may bring all and only those assets that are acquired

without violation of the proviso. Where co-operation is not in prospect,
the principle stated in the proviso does not apply.

respects less endowed with rights and liberties?? than agents are under an

unrestricted principle of full self-ownership. Gauthier people have more -

liberty than self-owners do because they are allowed to kill, coerce,

% Morals by Agreement, p. 203.

Z loid,, p. 204,

B lbid., p. 203.

2 { here invoke W. N. Hohfeld's distinction (sce his Funtdamental Legal Conceptions), which
runs as follows: X has the liberty to do A if he has no duty not to do A and even if othexs
have no duty to let him do A4; and X has the right to do A if he both has no duty not to do
A and others have a duty to let him do A.

- -—correlatively, they lack some rights in the state-of nature that self-owners

=and Tejected = David Gauthier's clain that, whether or not conimon
forms of redistribution count as constrained assistance (that issue was
not on the table in section 4), not all redistributive taxation violates self-
ownership. What I now examine is the claim that, whether or not the

self-ownership, that principle does not direct some to assist others. I take
up this claim because some Ralwsians’! have resisted my view that the
difference principle commands assistance. ,

When 1 speak of Able helping Infirm, 1 suppose that Able would be
better off, in self-interested terms, if he left Infirm to his own meagre
devices. According to my Rawlsian critics, that supposition is relevantly
unsatisfied within the Rawisian framework. They argue as follows: the

¥ Something which he emphasizes - see, e.g., Morals by Agreement, p. 268. He should also
have emphasized that the enslavable unfortunates have as much liberity to kill or to iteal
from preductive co-operators as the latter have to enslave the former. ’

3 Mainly John Rawls and Joshua Cohen, in private exchanges.
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O: the Emzmmw_m mmmcnﬁmc: that Wmsxm mm%m_mﬁmm for mmuw@ mcamsmm :

‘we can say that the better off get less under the difference principle than
they would in some feasible society which raises each of them above ki~
autarkic alternative. This produces the difficulty for Rawls that I have -

tried to expose, a difficulty identified by Gauthier when he says that if we -

= “help the less 49.935

Self-oumership: delineating the concept

the poorly endowed when the principle of self-ownership prevails. The
gupporter of the principle responds that the lot of the ill-endowed is not.

227

"the fault of the well-endowed: the latter have not placed the formerin theic

unfortunate position. The well-endowed have not harmed those who are

unlucky, and it would E&E.a‘ E:.B z_m Emmamauos.mm to mounm 5&5 to ..

agree with Rawls that society is a co-operative venture for mufial advantape, wa

s e &m.ubnsoz .Hrm_.m is, first, the _nmw mt@@mmﬁmn view 5& the nc:nmvn of mmm.

being and ma&maﬁ.mq

The root of the difficulty is'that Rawls’ contractualist characterization -
of the problem of _.c.mmnm is inconsistent with the Rawlsian principles of.
justice ﬁm<m: when we set mmam the ?.ow—ma of iwoﬁ% infirm ﬁmoﬁmv
Rawl

.} ownership can be explicated without remainder by reference to the.

harming/ not helping distinction, treated as independently understood.

e . And then there is an opposite view, according to which the notions of
* - harming and helping are so labile that we cannot fix their senses, in the
. appropriate way, until we are possessed of an independently secured.

coniractualist would reach only by being unfrue to Kis 6wn conktractual
starting point.?

6.'1 argued in section 3 that Dworkin fails to show that self-ownership
-cannot be explicated satisfactorily under the constraints of unjversality -
and maximality: it might be true, consistently with Dworkin’s premisses,
that we can derive a (sufficiently) determinate schedule of self-ownership
rights from the requirement that each person has as much right over herself
as possible. In this section, [ examine an alternative strategy mS. mxﬁwnmnbm.

self-ownership, which does not rely on the universality

and which is also not excluded by Dworkin’s premisses. s
The strategy is suggested by the proposition, defended above (see

pp. 215ff), that self-owners may not be forced to help others. The -

suggestion is that one can go further with the notion of helping, and its

contrast, harming; that, in particular, and to a first approximation, the -
-meaning of the principle of self-ownership is that no one may harm
anyone else and no one may be required to help anyone else.

This proposal fits the structure of typical disputes between critics and
supporters of self-ownership. The critic emphasizes the parlous lot of

3 Morals by Agreement, p. 221,

# [ do not mean that the original pesition wiil not generate the principles Rawls says it
generates. That is another matter. I mean that, if it generates those principles, then either it
violates the contractual selting, of the problem of justice which precedes recourse to the
original position, or the principles (supposedly) generated in that position apply only to
less inclusive forms of soriety than those to which they are meant to apply.

® For further elaboration of this ctaim, see my ‘Limits of Contractual Equality’.

=} - concept of self-ownership. ] believe that both extreme views are incorrect:
771777 the harming/not helping distinction contributes to the explication of self-
% {. -, ownership, but it does not take us all the way.

An analysis of self-ownership in the suggested terms says: vnoﬁm

~2 " should be free to do anything with themselves that does not harm others,
} - Accordingly, ¥ am never required to help others, except in cases where
. failing to help itself counts as harming. There may indeed be such cases,
. and, if there are, then they pose no problem for the suggested analysis, as
it is phrased in the first sentence of this paragraph.
That analysis is, however, too simple, for a different reason, which is

with some harmings. For market competition harms losers, and market
competition is the social soul of self-ownership.#What may be warse, it is
unclear with respect to some disadvantages from which market traders

-—F___ sometimes suffer whether they should count as effects of harming. Does

the seller harm the buyer, or just not help him, when he withholds
disturbing information about the product from him?

If the initial analysis is too simple, an intermediate course might never-
theless be viable, under which self-ownership is explicated in terms of a
list of forbidden harms, but formation of the list is guided by the notion of
ownership in general. Since, in the attempt to complete the analysis, the

@ Alsg consistent with universal self-ownership are harmings associated with legitimate
punishment and self-defence. But they are legitimate in virtue of agpressors’ and
criminals’ forfeiture of self-ownership rights: :onr_:m similar holds for market
competition harm, which therefore poses a more serious nocnwm_.-mxmﬁv_m to the analysis
on exhibit.
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2360 Self-ownership, freedom, and equality

thought question-begging. And that is by showing that self-ownership j; w
. different fromother conditions its confusion with-which explains (at leag

some of the favour it attracts. Such arguments do not refute the thesis ( of -
self-ownership: | do not think that it can be refuted. But, if the B.m:Bmam
_ are sound, they diminish the appeal of the principle, sufficiently, I am

 sure & to amﬁmnr Eu:w vmoEm from Em:. &—m%.m:nm to F ,Esn at mpw umnm. is

Self-oumership: assessing the thesis 231

@ If Y has a right of disposal over X’s labour of the mon thata w_m.cm,oinmh _
~-has, then X is, pro tanto, Y's slave, -2 e

(3 Tt is morally intolerable for anyone to mm\ in mnwmwmnm@ mnowrﬂ.‘ s
slave. Therefore

@ It is morally intolerabie for X to be :o:.noza.mnﬂc.&_w obliged to do A

L TforY. T T T

T The argument, 25 Feconstracied above, 1 valid. Accordiy, opposition _

‘._U at-isste
Libertarians think that, if you reject the thesis of mmﬁéidmnmEuLE

-~ to it must fix on ene or Ecnm cm ifs three ?.mnzmmmm. A clever wmambs Bw%: -

£ 1 1.4}

you license slavery, you restrict human autonomy, and you endorse the
treatment of people as mere means. In sections 24 of this chapter I dispute -
these charges, by distinguishing self-ownership from three conditions -
with which the foregoing three charges confuse it: not being a m_mﬁw ;
possessing autonomy, and not being used merely mm a means. m5m=$

R 11 tv ivivii gy
tch be Eom:mv_m to mvmnamnm m_ooi that. The SSBmgm premisses are
" {1) and (3), and I shall begin with (3), since what I have to say-about (1) is

. 398. complicated, and what I have to say about (3) is not.
~ An objection to (3) might be developed as mozosm. no_._mamv for a

mmnno?mﬂrmrkﬁ
the thesis of self-ownership in section 1 of Chapter 3, and [ argue that the.
example does not support the thesis.

2. The central form of rejection of the thesis of self-ownership is in ,
the affirmation of non-contractual obligations to serve other people.
According to Robert Nozick, principles that impose non-contractual -
obligations “institute (partial) ownership by others of people and Emr.‘
actions and labour. These principles involve a shift from the classical
liberals’ notion of self-ownership to a notion of (partial} property rights in

moment-a-condition-different

ﬁmumoz and that T forcibly detain you'in a room for five minutes. Then,
-, -indeed, [ forcibly detain you, albeit for only five minutes. Now, whether
~or not such brief detention should qualify as short-term imprisonment, _
~ whether or not to call it ‘imprisonment’ would be a preposterous
mxmmmmnmno? there is a massive normative difference between this brief
detention and life-long imprisonment. Brief detention of an innocent
person might be justified by, for example, temporary needs of social order,
even if life-long imprisonment of an innocent person could never be
justified. And, similarly, even if premiss (1) in the argument under

other people.”2 I take the quoted passage to be an argument against the
obligation-imposing principles, rather than a characterization of them
which even their proponents.can be expected to accept. The argument I
discern exploits an aversion to property rights in other people, whichisto -
sayr-an-aversion to slavery,an-aversion thatneed not reflect an antecedent

examination is true, so that redistributive taxation does mean, as Nozick
insists, slavery-like forced labour, a limited dose of forced labour is
massively different, normatively, from the life-long forced labour that

{- .. characterizes a slave

commiiment to the principle of self-ownership itself. The purpose of the -
argument is to convert non-believers in seif-ownership by showing them
that rejection of self-ownership is tantamount to endorsement of slavery.

The polemically operative sequence in the argument runs, 1 think as
follows:

(1) If X is non-contractually obliged to do A for Y, then Y has a right of
disposal over X's labour of the sort that a slave-owner has.

2 Anarchy, State, and Ecus. p. 172, and see, further, the Nmmoﬁn_om passage which forms the
epigraph of this chapter.

" that was put to me by Joseph Raz. Raz argued that, when X is

IiitH, now, to premiss (1), and 162 way of resisting Nozick's argument

is non-
contractually obliged to Y, it does not follow that anyone has a slave-
owner-like right to dispose over X's labour.4 Raz resisted {1} by pressing

* Thomas Scanlon makes what is in effect this objection to Nozick at Liberty, Contract and
Contribution’, p. 66 fn. 8.

i My mx_uom_zos of Raz’s argument together with responses to it and associated rejoinders
generates sufficient complexity to warrant the following overview of what lies ahead. 1
begin with Raz's argument that, as my obligation to help my mother shows, an obligation
of A does not entail a slave-holder-like right over A on the part of some B, Objection: the
example is of the wrong sort, since my obligation to my mother is not enforceable. Reply:
even if the state enforces the stated obligation, it remains true that no one has a slave-
holder-like right over me. Broader objection to Raz: [ am m:mmﬂma_w like a slave in having




